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                       IN THE SUPREME COURT OF INDIA

                         CIVIL APPELLATE JURISDICTION

                        CIVIL APPEAL No.     OF 2003
                      (Civil Appeal No.D15676 of 2013)

CENTRAL ELECTRICITY REGULATORY COMMISS.           .......APPELLANT

                                   VERSUS

NTPC LTD. & ANR.                                 ......RESPONDENTS

                              O   R   D   E   R

            This appeal is directed against order  dated  19.04.2012  passed
by the Appellate Tribunal for Electricity in  Appeal  No.88  of  2007.   The
appellant has also filed an application for condonation of 322 days’ delay.

            We have heard Shri Jaideep Gupta,  learned  senior  counsel  for
the appellant and perused  the  record.   We  have  also  gone  through  the
provisions of Section 125 of the Electricity Act, 2003 and the  judgment  of
this Court in Chhattisgarh State Electricity Board vs.  Central  Electricity
Regulatory Commission and others (2010) 5 SCC 23 and are convinced that  the
appeal is liable to be dismissed as barred  by  time  because  in  terms  of
Section 125 the appeal can be filed within a maximum period of 120 days.  In
other words, an appeal filed  beyond  the  period  of  120  days  cannot  be
entertained by  this  Court.  This  is  precisely  what  has  been  held  in
Chhattisgarh State Electricity  Board  vs.  Central  Electricity  Regulatory
Commission and others  (supra).  Paragraphs  25,  26,  27  and  32  of  that
judgment are extracted below:

           "25. Section 125 lays down that  any  person  aggrieved  by  any
           decision or order of the Tribunal can file  an  appeal  to  this
           Court within 60 days from  the  date  of  communication  of  the
           decision or order of  the  Tribunal.   Proviso  to  Section  125
           empowers this Court  to  entertain  an  appeal  filed  within  a
           further period of 60 days if it  is  satisfied  that  there  was
           sufficient cause for not filing appeal within the initial period
           of 60 days.  This shows that the period of limitation prescribed
           for  filing  appeals  under   Sections   111(2)   and   125   is
           substantially different from the  period  prescribed  under  the
           Limitation Act for filing suits etc.  The use of the  expression
           ‘within a further period of not exceeding 60 days’ in Proviso to
           Section 125 makes it clear that the outer limit  for  filing  an
           appeal is 120 days.  There is no  provision  in  the  Act  under
           which this Court can  entertain  an  appeal  filed  against  the
           decision or order of the Tribunal after more than 120 days.

           26.  The  object   underlying   establishment   of   a   special
           adjudicatory forum i.e., the Tribunal to deal with the grievance
           of  any  person  who  may  be  aggrieved  by  an  order  of   an
           adjudicating officer or by  an  appropriate  commission  with  a
           provision for further appeal to this Court and  prescription  of
           special limitation for filing appeals under Sections 111 and 125
           is to ensure that disputes  emanating  from  the  operation  and
           implementation of different provisions of  the  Electricity  Act
           are expeditiously decided by an expert body and no court, except
           this Court, may entertain challenge to the decision or order  of
           the Tribunal.  The exclusion of the jurisdiction  of  the  civil



           courts (Section 145)  qua  an  order  made  by  an  adjudicating
           officer is also a pointer in that direction.

           27. It is thus evident that the Electricity  Act  is  a  special
           legislation  within  the  meaning  of  Section  29(2)   of   the
           Limitation Act, which lays down that where any special or  local
           law prescribes for any suit, appeal or application a  period  of
           limitation different from the one prescribed  by  the  Schedule,
           the provisions of Section 3 shall apply as if such  period  were
           the period prescribed by the Schedule and  provisions  contained
           in Sections 4 to 24 (inclusive) shall apply for the  purpose  of
           determining any period of limitation prescribed  for  any  suit,
           appeal or application unless they are not expressly excluded  by
           the special or local law.

           32. In view of the above discussion, we hold that Section  5  of
           the  Limitation  Act  cannot  be  invoked  by  this  Court   for
           entertaining an appeal filed against the decision  or  order  of
           the Tribunal beyond the period of 120 days specified in  Section
           125 of the Electricity Act and its proviso.  Any  interpretation
           of  Section  125  of  the  Electricity  Act  which  may  attract
           applicability of Section 5  of  the  Limitation  Act  read  with
           Section 29(2) thereof will defeat the object of the legislation,
           namely, to provide  special  limitation  for  filing  an  appeal
           against the decision or order of the  Tribunal  and  proviso  to
           Section 125 will become nugatory."

            In the result, the appeal is dismissed as barred by time.

            However, liberty is given to the appellant to file  applications
for impleadment/intervention in other pending appeals.

...........................J.
                   (G.S.SINGHVI)

............................J.
                             (V. GOPALA GOWDA)

NEW DELHI;
JULY 8, 2013.
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                    CIVIL APPEAL D.NO(s). 15676 OF 2013

CENTRAL ELECTRICITY REGULATORY COMMISS.           Appellant (s)

                 VERSUS

NTPC LTD. & ORS.                                  Respondent(s)

(With appln(s) for condonation of delay in filing appeal and office report)



Date: 08/07/2013  This Petition was called on for hearing today.

CORAM :
        HON’BLE MR. JUSTICE G.S. SINGHVI
        HON’BLE MR. JUSTICE V. GOPALA GOWDA

For Petitioner(s)       Mr.Jaideep Gupta, Sr.Adv.
                     Mr. Nikhil Nayyar, Adv.
                        Ms.Pritha Srikumar Iyer, Adv.
                        Mr.T.V.S.Raghavendra Sreyas, Adv.

For Respondent(s)

           UPON hearing counsel the Court made the following
                               O R D E R

            The appeal is dismissed as barred by time.
            However, liberty is given to the appellant to file  applications
for impleadment/intervention in other pending appeals.

    (Satish K.Yadav)                                   (Usha Sharma)
      Court Master                                      Court Master
                 ( Signed order is placed on the file )


