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I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL No. OF 2003
(Givil Appeal No.D15676 of 2013)

CENTRAL ELECTRICI TY REGULATORY cCOWM Ss. ... APPELLANT

VERSUS

NTPC LTD. & ANR. L RESPONDENTS

O R D E R

This appeal is directed against order dated 19.04.2012 passed
by the Appellate Tribunal for Electricity in Appeal No.88 of 2007. The
appel lant has also filed an application for condonation of 322 days’ del ay.

We have heard Shri Jaideep Gupta, |earned senior counsel for
the appellant and perused the record. W have also gone through the
provi sions of Section 125 of the Electricity Act, 2003 and the judgnment of
this Court in Chhattisgarh State Electricity Board vs. Central Electricity
Regul at ory Conmi ssion and others (2010) 5 SCC 23 and are convinced that the
appeal is liable to be disnmssed as barred by tinme because in terns of
Section 125 the appeal can be filed within a nmaxi num period of 120 days. In
other words, an appeal filed beyond the period of 120 days cannot be
entertained by this Court. This is precisely what has been held in
Chhattisgarh State Electricity Board vs. Central Electricity Regulatory
Conmi ssion and others (supra). Paragraphs 25, 26, 27 and 32 of that
judgnent are extracted bel ow

"25. Section 125 lays down that any person aggrieved by any
deci sion or order of the Tribunal can file an appeal to this
Court within 60 days from the date of conmmunication of the
decision or order of the Tribunal. Proviso to Section 125
enpowers this Court to entertain an appeal filed wthin a
further period of 60 days if it is satisfied that there was
sufficient cause for not filing appeal within the initial period
of 60 days. This shows that the period of limtation prescribed
for filing appeals under Secti ons 111(2) and 125 is
substantially different fromthe period prescribed under the
Limtation Act for filing suits etc. The use of the expression
‘within a further period of not exceeding 60 days’ in Proviso to
Section 125 makes it clear that the outer limt for filing an
appeal is 120 days. There is no provision in the Act under
which this Court can entertain an appeal filed against the
decision or order of the Tribunal after nore than 120 days.

26. The object under | yi ng est abl i shnent of a specia
adj udi catory forumi.e., the Tribunal to deal with the grievance
of any person who nmay be aggrieved by an order of an
adjudicating officer or by an appropriate commission wth a
provision for further appeal to this Court and prescription of
special limtation for filing appeals under Sections 111 and 125
is to ensure that disputes enmanating from the operation and
i mpl ementation of different provisions of the Electricity Act
are expeditiously decided by an expert body and no court, except
this Court, may entertain challenge to the decision or order of
the Tribunal. The exclusion of the jurisdiction of the civi



courts (Section 145) qua an order nmade by an adjudicating
officer is also a pointer in that direction

27. It is thus evident that the Electricity Act is a special
legislation within the neaning of Section 29(2) of t he
Limtation Act, which lays down that where any special or |oca
| aw prescribes for any suit, appeal or application a period of
limtation different fromthe one prescribed by the Schedule,
the provisions of Section 3 shall apply as if such period were
the period prescribed by the Schedul e and provisions contained
in Sections 4 to 24 (inclusive) shall apply for the purpose of
determining any period of limtation prescribed for any suit,
appeal or application unless they are not expressly excluded by
the special or local |aw

32. In view of the above discussion, we hold that Section 5 of
the Limtation Act cannot be invoked by this Court for
entertai ning an appeal filed against the decision or order of
the Tribunal beyond the period of 120 days specified in Section
125 of the Electricity Act and its proviso. Any interpretation
of Section 125 of the E ectricity Act which may attract
applicability of Section 5 of the Linmtation Act read wth
Section 29(2) thereof will defeat the object of the legislation

namely, to provide special linmtation for filing an appea

agai nst the decision or order of the Tribunal and proviso to
Section 125 will become nugatory."

In the result, the appeal is disnissed as barred by tine.

However, liberty is given to the appellant to file applications

for inpleadnent/intervention in other pending appeals.

NEW DELHI ;

................ J.
(G S. SINGHVI )

(V. GOPALA GOWDA)

JULY 8, 2013.
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Date: 08/ 07/2013 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTICE G S. SI NGV
HON BLE MR JUSTI CE V. GOPALA GONDA
For Petitioner(s) M . Jai deep Gupta, Sr.Adv.

M. N khil Nayyar, Adv.
Ms. Pritha Srikumar lyer, Adv.
M. T.V.S. Raghavendra Sreyas, Adv.

For Respondent (s)

UPON hearing counsel the Court nade the foll ow ng
ORDER

The appeal is disnissed as barred by tine.
However, liberty is given to the appellant to file applications
for inpleadnent/intervention in other pending appeals.

(Satish K Yadav) (Usha Sharma)
Court Master Court Master
( Signed order is placed on the file )



