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PETI TI ONER
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BENCH
Syed Shah Mohamed Quadri, V.N. Khare

JUDGVENT:

SYED. SHAH MOHAMVED QUADRI ,J.

These appeal s,7 by speci al | eave, are from the
judgrments and decrees of the Hi gh Court of Madhya Pradesh at
Jabal pur in Second Appeal Nos.408/89 and 409/89 passed on
9.7.1997. The appellant is the |landlord and the respondent
is the tenant of two shops in house Nos.23/507 and 508
situated at Azad Chowk Handi para, Rai pur (hereinafter
referred to as ’'suit prem ses’).

On 2.5.85, the appellant filed two suits-in the Court
of IInd Gvil Judge Cass ||, Raipur, against the respondent
for his eviction fromthe suit premises on the ground of
bona fide requirement of his unenployed son for establishing
a Provision Store under Section 12(1)(f) of the Mdhya
Pradesh Acconmodation Control Act, 1961 (for short ’the
Act’). He stated that he had no alternative reasonable
suitable non- residential accomodation in the city of
Rai pur for the said purpose. The respondent’s plea was one
of denial of bona fide requirenent of the |andlord. After
frami ng necessary issues and considering the evidence on
record, the learned Trial Judge cane to the concl usion that
the appellant failed to prove his bona fide requirenent and
observed that he had only a desire to establish the business
for his son. However, he recorded the finding that the
appel l ant had no reasonable suitable accompdation in the
Rai pur city. Consequently both the suits were dism ssed by
the Ilearned Trial Judge by a Conmmon judgnment on January 27,
1987. Dissatisfied with that judgnent and decree of/  the
Trial Court the appellant filed two appeals in the Court of
Ist Additional Distt. Judge, Raipur. The learned District
Judge, on appreciating the evidence, held that the appellant
had proved bona fide requirenent for establishing a business
for his son. In that view of the matter he allowed the
appeals and decreed the suits against the respondent  on
Septenber 6,1989. The tenant questioned the correctness of
the said judgnment and decree of the learned District Judge
before the H gh Court in Second Appeal Nos.408- 409 of 1989.

The High Court, at the time of adm ssion of the Second
Appeal s, franmed the follow ng question of law for
determ nation : -

"Whet her the Court below was justified in granting a
decree wunder Section 12(1)(f) of the MP. Accomodat i on
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Control Act, 1961, under the facts and circunmstances of the
case?"

At the stage of final hearing of the Second Appeals,
the following additional substantial question of |aw was
fornmul ated : -

"Whet her respondent has proved all the ingredients of
Section 12(1)(f) of the MP. Accomodation Control Act,
1961 in order to get a decree of weviction against the
appel | ant ?"

The answer to these questions recorded by the High
Court, is that the appellant failed to prove all the
ingredients of Section 12(1)(f) of the Act and his <claim
that he bona fide required the suit prem ses, cannot be
sustained’ as he suppressed the fact that he was in
possession ~of an alternative vacant accommpdation in the
sane building. The Hi gh Court thus allowed the appeals of
the respondent and di smissed both the suits of the appell ant
for the same reasons but by separate judgnments dated 9.7.97.
It is against those judgnments and decrees of the H gh Court,
the present appeals are filed. M. S.S. Khanduja, |earned
counsel for the appellant, contended that the Hi gh Court

fell into an error in re-appreciating the evidence and
answering the questions in the negative - against the
appel | ant . The H'gh Court should have, submitted the
| earned counsel, recorded answer to the questions on the

basis of the facts found by the |Ist Appellate Court.

M.B.S.Banthia, |earned counsel appearing for the
respondent, argued that the appellant/landlord, before
filing the weviction petition, had in his possession two
residential portions of the house which he let out to others
but he did not plead that he was in possession of other
accomodat i on and t hat it was not suitable  for
non-residential purposes so the Hi.gh Court was right in
conming to the conclusion that as the appellant suppressed
the facts his plea for bona fide personal requirenment could
not be accepted.

On the contention urged before us, the question that
needs to be adverted to is :-

"Whether it is incunbent upon a |I|andlord, seeking
eviction of the accommpdation let out for non-residentia
pur poses under Section 12(1)(f) of the Act to disclose if he
is in possession of residential accomobdation and  further
prove that it is not suitable for non-residential purposes.”

The definition of "acconmmodation’ in Section 2(a) - of
the Act, reads as under :-

"2(a)."accomodation" neans any building or part of a
bui | di ng, whet her residential or non-resi denti al and
i ncl udes -

(i) any land which is not being used for agricultura
pur poses;

(ii) garden, grounds, garages and outhouses, if any,
appurtenant to such building or part of the buil ding;




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of 5

(iii) any fittings affixed to such building or part of
a building for the nore beneficial enjoyment thereof;

(iv) any furniture supplied by the landlord for use in
such building or part of a building."

The word 'accommmodation’ takes in both residential as

well as non-residential building or part of a building. In
Section 12(1)(e)&(f), the expressions ’'accomopdation let for
resi denti al pur poses’ and "acconmpdat i on | et for

non-residential purposes’ are used distinctly in clear and
unm st akabl e terns.

Now, it will be apt to refer to Causes (e) and (f) of
Section 12(1) of the Act which run as under :

"12(1). Restriction on eviction of tenants - (1).
Not wi t hst'andi ng anything to the contrary contained in any
other law or contract, no suit shall be filed in any G vi
Cour t against a tenant for his eviction from any
accommodati on except on one or nmore of the follow ng grounds
only nanely : -

(a) to (d)' kk*kk *kkk k*kkx

(e) that the' acconmpdation let for residentia
purposes is required bona fide by the Iandlord f or
occupation as a residence for hinself or for any nmenber of
his famly, if he is the owner thereof or for any person for
whose benefit the acconmmdation is ~held and ‘that the
landl ord or such person has no other reasonably 'suitable
residential accommodation of his-own in his occupation in
the city or town concerned;

(f) that the accompdation let for non- residentia
purposes is required bona fide by the landlord” for the
purpose of continuing or starting his business or that any
of his mmjor sons or unmarried daughters if he is the owner
t her eof or for any person for —whose benefi t the
accommodation is held and that the | andlord or such person
has no ot her reasonabl y sui tabl e non-residentia
accommodation of his own in his occupation in the city  or
town concerned."

A plain reading of the provisions, extracted above,
makes it clear that the Act maintains a clear |(distinction
between the accombdation let for residential purposes and
the accommpdation let for non-residential purposes.” O ause
(e), deals wth ground of eviction of a tenant from
accommodation let for residential purposes. Under this
clause eviction of a tenant can be sought if the |I|andlord
bona fide requires the accommodation let for residential
purposes for occupation as a residence for hinself or for
any nmenber of his famly, provided he is the owner thereof
or for any person for whose benefit the accommpdation is
held and that the landlord or such person has no other
reasonably suitable residential accommdation of his own in
his occupation in the city or town concerned. dause (f)
which deals wth ground of eviction of a tenant from
accommodation I|et for non-residential purposes and provides
that the tenant can be evicted if the Ilandlord requires
accommodation |l et for non-residential purposes bona fide for
the purpose of continuing or starting his business or that
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of any of his major sons or unmarried daughters if he is the
owner thereof or for any person for whose benefit the
accommodation is held and that the Iandlord or such person

has no ot her reasonabl y sui tabl e non-residentia
accommodation of his own in his occupation in the city or
town concer ned. They [clauses (e) and (f)] are thus
di stinct and i ndependent grounds havi ng di fferent

ingredients and are thus nutually exclusive. That, this is
the purport of the said provisions, has been endorsed by
this Court in Firm Panjumal Daul atram Vs. Sakhi Gopal [1977
(3) SCC 284] and in Hasmat Rai and anot her Vs. Raghunat h
Prasad [AIR 1981 SC 1711].

Now the ingredients of clause (f), with which we are
concerned here, are :

(1) the accommpdation from which the tenant is sought
to be evicted has been let out for non-residential purposes;

(2) the landlord is the owner thereof and requires
that accommpdati on bona fide for the purpose of continuing
or starting (i) his business-or (ii) business of any of his
maj or sons or unnarried daughters; or

(3) the Ilandlord requires the accommodation for any
person for whose benefit the acconmodationis held by him
and

(4) the Ilandlord or such person has.  no ot her
reasonably suitable non-residential accommpdati on of his own
in his occupation in the city/town concerned.

Admittedly, here requirements (1) and (2) are
satisfied (2 and 3 are alternative). |In regard to (4) what
is necessary for the appellant is to satisfy the Court/Rent
Controller that he or such person for whom eviction is
sought, has no other reasonably suitable non-residentia
accommodation of his own in his occupation in the city or
town concerned. On this aspect the learned Distt.Judge
correctly recorded the finding in favour of the appellant.
It follows that the |andlord seeking eviction of a tenant
from non-residential accommodation on the ground that  he
required the same for the purpose of continuing or starting
his business or that any of his major sons or _unnarried
daughters, has to prove that he has no other  reasonably
suitable non- residential accommpdation of his ownin his
occupation in the city or towmn. It is no part of the
obligation of the landlord seeking eviction of a tenant
under Cause (f) of Section 12(1) of the Act to aver in his
plaint/petition the facts that he is in occupation of
residential accomodation and that it is not suitable for
non-resi denti al pur poses. These facts are not the
requirement of Cause(f) and are irrelevant to make out a
case under that clause. To read such a requirenment in the
said clause (f) would anount to doing violence to the
| anguage of the clause nay rewiting the clause which is far
beyond the principle of ironout the creases and is clearly
i mpermi ssi bl e.

It is futile to contend that accommopdation is a
neutral word taking in its fold both residential as well as
non-resi dential purposes, the |landlord ought to disclose the
resi dential accomodation in his possession and show that it
is not reasonably suitable for non- residential purposes
when he is seeking eviction of the tenant from accommodati on
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et for non-residential purposes. The Court cannot burden
the landlord wth additional conditions of disclosing

particulars of residential acconmodation in his possession
and proving that it is not reasonably suitable for
non-residential purposes. Non-suiting himon such grounds
wi Il mean non-suiting himon extraneous grounds. It follows
that the appellant has fulfilled the fourth requirenent of
clause (f) al so.

It is, however, contended that there is no provision
in the Act which prohibits use of the residentia
acconmodation Ilet for non- residential purposes, therefore,
it is the duty of the landlord to show if he has in
possession residential accompdation, even when he is
seeki ng evi ction of t enant for non-residentia
accommodat i on. Nei ther on principle nor on authority can
such a contention be countenanced. W have no hesitation in
rejecting the same.

From the -above discussion, it follows that t he
appel | ant - _has satisfied all the requirenents of clause (f)
of Section 12(1) of the Act. The inpugned judgnents and
decrees of the H gh Court-on this aspect are, therefore,
erroneous and are |liable to be set aside.

We accordingly set aside the inpugned judgrments and
decrees of the High Court and restore the orders of the Ist
Appel late Court dated 6.9.89. The appeals are allowed and
the suits of the appellant for eviction of the respondent
from suit prem ses are decreed.  There shall be no order as
to costs.




