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UPON hearing counsel, the Court nmade the follow ng
ORDER
The appeal is disposed of in terms of the signed order. Intervention application is dismssed

(Vijay Kumar Sharma) (Jasbir Singh)
AR cum PS to Hon.Judge Court Master

Two Signed orders are placed on the file.
IN THE SUPREME COURT OF | NDI A
CRL. APPELLATE JURI SDI CTI ON

CRL. APPEAL NO. 906/ 1997

ANIL K. SURANA & ANR. .. Appel l ant s
Ver sus

STATE BANK OF HYDERABAD .. Respondent
ORDER

This appeal is against the order dated 21.7.1997 by which the appellants have been held guil
ty of contenpt and sentenced to two years inprisonnent and fine equal to the anmount of loan re



mai ning unpaid i.e. Rs. 28,38,367.48. 1In default in paynment of fine a further inprisonment of
two years has been inposed.
Briefly stated the facts are as foll ows: -

The appellant No.1l had got sanctioned a loan in his favour fromthe respondent-bank. Appellant
No. 2 stood surety for the loan. The Ist appellant borrowed anounts in pursuance of the |oan
facility. The Ist appellant conmitted defaults in re-paynent. Therefore, the respondent-bank
seized the prem ses of the Ist appellant on 4.12.1995. A public notice for sale of the asset
s was issued on 9.12.1995. The Ist appellant filed a wit petition challenging the action of
sei zure and sale. That wit petition was dism ssed on 20.12.1995. The L.P.A against that or
der was al so dismissed on 22.1.1996. But while disnmssing the L.P.A the follow ng directions

inter alia cane to be issued:-

"As we have indicated earlier, we would not have interfered in the instant proceeding but for
the information that the concerned branch manager of the bank has allegedly allowed his wife
to have business with the clients of the bank and as alleged, prevailed upon the appellant he
rein to part with a sumof noney with his wife not fromthe account in the bank but from sone
other source. W have, however, taken notice of the interest of the bank and it seens inappro
priate to permt the appellant to continue its business with the bank in question. W have ac
cordingly sought a statenent at the Bar on behalf of the appellant that it shall [|iquidate a
| the debt of the bank in instalments within a specified period of time. Learned counsel for
the appell ants has stated that appellant shall clear the debt within a period of one and ha

If years in four equal instalnments beginning fromthe nonth of April, 1996

We have good reasons to accept the above offer and accordingly order that the appellant shal
pay the first instalnent in April, 1996, the second instalnment within five nonths of the payne
nt of the first instalment, the third within five nonths of the paynent of the second instal nme
nt and fourth within five nonths of the paynment of the third instal ment and cl ear accordingly
all the dues of the bank. The appellant shall have no further transaction with the bank int
he Current Account concerned, which again shall be closed finally on the paynent of the |ast
nstal ment."

The Ist appellant filed a special |eave petition against this order which cane to be disni
ssed on 8.5.1996

The respondent then filed a contenpt petition alleging breach of the above directions. The Hi
gh Court, in the inpugned judgnent, has taken note of the fact that, having got the instal nent
s from Court the Ist appellant in connivance w th 2nd appellant and other relatives has

di sposed of alnobst all the available assets. The High Court has then proceeded to hold as fol
| ows: -

"The above discloses not only an act of wilful disobedience of the undertaking but also serio
us of fences of crimnal breach of trust and cheating the bank of public noney and, circunstanc
es as above, do indicate involvenent of the then Branch Manager of the bank. It is a fit case
, in our opinion, thus to hold the contemmors guilty for wilful disobedi ence of the undertakin
g afore-nmentioned and thus |iable for punishment of Contenpt of Court. W also find sufficien
t materials in the above report of the Deputy Conmi ssioner of Police, Detective Departnent-11,
Hyderabad Gty for | odgnent of a crimnal case with the C. 1.D. against the above naned two co
ntemors and others who are involved in the act of cheating and crimnal breach of trust and
ot her offences."

The Hi gh Court then sentenced both the appellants as stated above. The Hi gh Court also direc
ted the Inspector Ceneral of Police, CI1.D. to register a case on the basis of the report of
the Deputy Commi ssioner of Police dated 19.7.1997
We are not inclined to go into the question as to whether or not the H gh Court could have
nposed a sentence higher than that which has been provided under the Contenpt of Courts Act.

We find that no undertaking was given by the appellant either on that date or on a subsequ
ent date. The directions to pay by instal nents can at best be treated as a decree. W ho
Id that by consent of parties an executabl e decree was passed in favour of the respondent-bank
. The renmedy of enforcing the decree can only be by way of execution proceedings. W thus
clarify that it will be open to the respondent to take out execution proceedi ngs

In our view, the contenpt proceedings were not the correct renedy. We, therefore, set as
de the inmpugned order to the extent that it punishes the appellants for contenpt and sentence
s themas stated above.
However, the facts set out in the inpugned order do prima facie indicate that the appellant
s have msused the facility of the instalnment granted by the court. \Wether they committed a
cts of cheating and crimnal breach of trust are matters which nust be decided in crinna
proceedi ngs. The High Court has directed the Inspector CGeneral of Police to file a case. W
see no reasons to interfere with those directions. Therefore, to that extent, the order o
f the High Court will stand confirned. The case registered by the Inspector General of Polic
e shall now proceed. W clarify that trial Judge shall not be influenced in any manner by
any of the observations made by the High Court in the inpugned judgnment or by this Court



n this Order. The appeal stands di sposed of accordingly.

I N THE SUPREME COURT OF | NDI A
CRL. APPELLATE JURI SDI CTI ON

CRL. M P. NO. 5009/ 1998

I'N

CRL. APPEAL NO 906/ 1997

ANI L K. SURANA & ANR .. Appel l ants
Ver sus
STATE BANK OF HYDERABAD .. Respondent

MRS. SARDAR BA! . . Appl i cant

ORDER

We do not see how, in these proceedings, the proposed intervenor is necessary. W, therefore,
dismiss this application

(H K. Senmm)
New Del hi ,
Oct ober 7, 2003



