| TEM NO 13 COURT NO. 5 SECTI ON | VA

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).24354/2012

(From the judgenent and order dated 05/03/2012 in SA No.255/1995 of The
H GH COURT OF CHHATTI SGARH AT BI LASPUR)

PRABHASH CHANDRA Petitioner(s)
VERSUS
VEENA BANTHI A(D) TR LRS. & ORS. Respondent ( s)

(Wth appln(s) for exenption fromfiling OT. and with prayer for interim
relief and office report)

Date: 19/09/2012 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. SI NGHV
HON BLE MR JUSTI CE SUDHANSU JYOTI MJKHOPADHAYA

For Petitioner(s) M . Ardhenduraul i Kumar Prasad, Adv.
M. N rmal Kumar Anbashtha, Adv.
M . Aviral Shukla, Adv.

For Respondent (s)

UPON hearing counsel the Court made the follow ng
ORDER

This petition is directed against judgnent dated 5.3.2012 of
the | earned Single Judge of the Chhattisgarh High Court whereby the second
appeal filed by the respondents was all owed, the decree passed by the | ower
appel l ate Court was set aside and the one passed by the trial Court for
eviction of the petitioner fromthe suit prem ses was restored.

We have heard | earned counsel for the petitioner and perused
the record.

The suit filed by Mohammad Hussain (original landlord of the
petitioner) for eviction was dismssed by the trial Court but a finding
was recorded that the suit premises were residential in nature. The
j udgnent and decree passed in the case of Mohammad Hussain was confirnmed by
First Additional District Judge, Raipur and also by the Hi gh Court.

After purchasing the suit property from Mhammad Hussain in
1979, the respondent, who is now represented by her Iegal representatives,
filed suit for eviction of the petitioner on the ground of bona fide need
of herself and her famly nenbers including son - Vijay Kumar and default
in paynent of rent. The trial Court decreed the suit and ordained eviction
of the petitioner on the ground that the respondent’s need was bona fide.
The trial Court also directed the petitioner to pay conpensation at the
rate of Rs.10/- per day for the period from1.1.1981 to 1.8.1987. The | ower
appel l ate Court allowed the appeal preferred by the petitioner and reversed
the decree passed by the trial Court by observing that after purchase of
ot her accommodati on by the husband of the respondent, she did not need the
suit prem ses

The second appeal filed by the respondent was allowed by the
H gh Court and the decree of eviction passed by the trial Court was
restored on the premse that the respondent was living in a rented
accommodat i on and she did not have her own accommodati on

In our view, the findings recorded by the trial Court and the
H gh Court on the issue of bona fide need of the respondent is based on
correct analysis of the pleadings and evi dence produced by the parties and



the i mpugned judgment does not call for interference under Article 136 of
the Constitution.

The special |eave petition is, accordingly, dismssed. However,
the petitioner is allowed one year’'s tine to vacate the suit prenises and
hand over possession thereof to the respondents. This would be subject to
his filing usual undertaking in this Court within four weeks fromtoday.

It is made clear that during the intervening period, the
petitioner shall not induct any other person in the suit premses in any
capaci ty what soever.

If the petitioner fails to file the required undertaking or
viol ate any of the conditions of undertaking or induct any other person in
the suit prem ses, then he shall make hinself liable to be punished under
the Contenpt of Courts Act, 1971.

(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master



