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IN THE SUPREME COURT COF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 746 COF 2017

(Arising out SLP (C) No. 27312 of 2013)

RAJI VKUVAR PANJABI Appel I ant (s)
VERSUS
VI NOD RODE & ANR. Respondent (s)
ORDER

1) Leave granted.

2) Heard | earned counsel appearing for the parties.

3) This appeal is directed against order dated 14.02.2013 passed

by t he Hi gh Court of Judi cature at Bonbay, Nagpur Bench wher eby
t he H gh Court all oned the Wit Petition filed by the petitioners
(respondent s- her ei n) and set asi de t he or der passed by t he trial
Court under Order 39 Rule 2A of the Code of Civil Procedure, 1908.

4) It appears that the trial Court in terns of Order 39 Rule 2A

of t he Code  of Givil Procedure  sent t he petitioners-therein to
simpl e i mpri sonment for a peri od of one nmont h for viol ating t he
order so passed by the Court. It is not in dispute that the order

was duly i nf or med to t he petitioners (respondent s-herein).

However , no pr oper expl anation has been gi ven by t he | ear ned
counsel nor it woul d appear from the counter st at enent filed by

them before us that why they have not conplied with the order but
in fact t hey have flouted t he or der and wilfully di sobeyed t he
order.
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5) In our opi ni on, t he Hi gh Court, wi t hout fol |l owi ng t he rul e

whi ch has been made out under O der 39 Rul e 2A  of t he Code of
Cvil Procedure and wi thout giving any reasons set aside the order

passed by the trial Court.

6) Therefore, we find t hat t he or der passed by t he Hi gh Court
cannot be accepted or held sustainable in the eyes of |aw and the

sane is set aside.

7) Accordi ngly, the appeal is allowed while affirming the order
passed by the trial Court.

.......................... J.

(Pl NAKI CHANDRA GHOSE)

.......................... J.

( ROHI NTON FALI NARI MAN)

New Del hi ;
January 16, 2017.
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| TEM NO. 43 COURT NO. 6 SECTI ON | X

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (C No(s). 27312/2013
(Arising out of i mpugned final j udgnent and or der dat ed
14/ 02/ 2013 in WP No. 1394/2012 passed by the Hgh Court O Bonbay
At Nagpur)
RAJI VKUVAR PUNJABI Petitioner(s)
VERSUS

VI NOD RODE & ANR. Respondent ( s)
(with office report)
Date : 16/01/2017 This petition was called on for hearing today.
CORAM :

HON&#39; BLE MR. JUSTI CE PI NAKI CHANDRA CGHOSE

HON&#39; BLE MR JUSTI CE ROHI NTON FALI NARI MAN
For Petitioner(s) M. R shi Milhotra, ACR
M. Rajat Roshan Sharnm, Adv.

For Respondent(s) Ms. Kavita Jha, AOR
M. Vai bhav Kul karni, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER



Leave granted.

The appeal is allowed in terns of the signed order.
(R NATARAJAN) (SNEH LATA SHARMA)

Court Master Court Master

(Signed order is placed on the file)



