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Petition(s) for Special Leave to Appeal (Civil) No.17625/1999

(From the judgenent and order dated 06/11/1998 in CMAP 32309/ 93

of The HI GH COURT OF JUDI CATURE AT ALLAHABAD)

SUB DI VN. OFFI CER KONCH Petitioner (s)
VERSUS

MAHARAJ SI NGH Respondent (s)

(Wth prayer for interimrelief)
( Wth Appln(s). for c/delay in filing SLP )

Date : 17/11/2000 This Petition was called on for hearing today.
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Mehrotra, Sr. Adv.
Gaur, Adv.

UPON hearing counsel the Court nmade the foll ow ng
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Del ay condoned.
Leave granted.
The appeal is allowed.
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Del ay condoned.

Leave granted.

The order of the learned Single Judge of Allahabad
H gh Court in CMWWP No. 32309/1993 is the subject matter of
challenge in this appeal. A disciplinary proceeding was
initiated and a set of charges were served on the delinquent
respondent and in course of enquiry on the basis of the
materials produced, the enquiring officer cane to the
conclusion that the charges have been proved. On the basis
of the said enquiry report and the findings thereon the
disciplinary authority agreed wth the said findings and
passed order of termnation. The delinquent respondent
chal l enged the order of the disciplinary authority by
preferring an appeal but the appeal also was disnissed by the
appel late authority. The delinquent then preferred a claim
petition before the UP. Public Service Tribunal. The
Tribunal by its order dated 5th May, 1993 rejected the claim
The delinquent then approached the Hi gh Court. The High
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Court by the inpugned judgnment re-appreciated the entire
mat eri al s produced before the enquiring authority and cane to
the conclusion that the charges cannot be said to have been
proved beyond reasonabl e doubt. Accordingly, the H gh Court
allowed the Wit Petition and interferred with the order of
puni shment inflicted upon by the disciplinary authority. It
is this order of the Hi gh Court which is being challenged in
this appeal

The Ilearned counsel appearing for the appellant
contended that within the paraneters prescribed for exercise
of discretionary supervisory jurisdiction under Article 226
of the Constitution, it was not open for the High Court to
exam ne the evidence adduced before the enquiring authority
and on re-appreciation of the sane disturb the findings
arrived at. The |learned counsel for the respondent, on the
other hand, contended that since appropriate authority never
even took into consideration the reply filed by t he
deli nquent, the Hi gh Court was fully justified in interfering
with the order of punishnent inflicted upon by t he
disciplinary authority, which was affirned by the UP
Public Service Tribunal

In view of the submissions nade at the Bar, we have
scrutinised the inpugned order of the Hi gh Court. A bare
perusal of the sane nakes it crystal clear that the High
Court in exercise of its jurisdiction under Article 226 has
re-appreciated the entire evidence, gone into the question of
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burden of proof and onus of proof and ultimately did not
agree with the conclusion arrived at by the enquiring
officer, which conclusion was upheld by the disciplinary
authority as well as the U P. Public Service Tribunal. It
has been stated by this Court on a nunber of occasions that
the jurisdiction of the High Court under Article 226 is a
supervi sory one and not appellate one, and as such the Court
would not be justified in re-appreciating the evidence
adduced in a disciplinary proceeding to alter the findings of
the enquiring authority. 1In the aforesaid prem ses, we have
no hesitation to come to the conclusion that the High Court
exceeded its jurisdiction under Article 226 in interfering
with the findings arrived at by the enquiring authority by
re-appreciation of the evidence adduced before the said
enquiring authority. W, therefore, set aside the inpugned
order of the High Court and the Wit Petition filed stands
di smissed. This appeal is allowed.

(G B. PATTANAI K)

New Del hi ,
Novenber 17, 2000 (U. C. BANERJEE)



