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ITEM NO.12                        COURT NO.11                        SECTION XIIA

                S U P R E M E        C O U R T   O F    I N D I A
                                  RECORD OF PROCEEDINGS

Petition(s)       for    Special    Leave         to   Appeal   (Civil)      No(s).15386-
15388/2010

(From the judgement and order dated 01/04/2010 in       FCAMP No.
30/2010 & FCAMP No. 31/2010 & FCAMP No. 175/2010 of The HIGH COURT
OF A.P AT HYDERABAD)

A. MALLIKARJUN RAO                                                    Petitioner(s)

                        VERSUS

MEGHANA & ANR.                                                        Respondent(s)

(With appln(s) for exemption from filing O.T. and with prayer for
interim relief)

Date: 23/07/2010         These Petitions were called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE G.S. SINGHVI
          HON’BLE MR. JUSTICE ASOK KUMAR GANGULY

For Petitioner(s)           Mr.Jaydeep Gupta, Sr.Adv.
                            Mrs.B.Sunita Rao,Adv.
                            Mrs.S.Vani, Adv.
                            Mrs.Priya Bhatnagar, Adv.

For Respondent(s)           Mr.P.K.Dey, Adv.
                            Mr.Kaushik Dey, Adv.
                            Dr. Kailash Chand,Adv.

                UPON hearing counsel the Court made the following
                                    O R D E R

     These petitions are directed against order dated 01.04.2010

passed by the Division Bench of Andhra Pradesh High Court in FCAMP

No.121 of 2010 in FCAMP No.30 of 2010, FCAMP No.175 of 2010 and

FCAMP No.31 of 2010 in           FCA No.16 of 2010.

     By    an    order    dated    01.12.2009          passed   in    Original     Petition

No.833    of    2005,    the   Family    Court,        Hyderabad     granted      decree   of

divorce    to    the    petitioner      and   gave      custody      of   minor    child   to
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respondent No.1 with visiting rights to the petitioner.

     The petitioner challenged the order of the Family Court to the

extent of grant of custody of the minor child to respondent No.1 by

filing an appeal.   He also applied for stay of the operation of the

direction given by the Family Court.

     By an order dated 28.01.2010, the High Court stayed the order

of the Family Court insofar as it related to custody of the minor



child.   On   notice,   respondent       No.1   filed   an   application   for

vacating the interim order.    By the impugned order, the Division

Bench of the High Court disposed of the stay vacate petition.              The

relevant portions thereof read as under:

              "(i)    Smt.P.Meghana, mother of the minor
         child-Ashrita is permitted to take the minor child
         to United States of America along with her,
         subject to condition that she shall bring the
         minor child once in a year to India and facilities
         the appellant to have his visiting rights.
              (ii) The appellant, the father of the minor
         child, is directed to cooperate with the mother of
         the minor child in obtaining passport of the minor
         child from U.S.Consulate, Hyderabad either in
         person or signing in the required papers.
              (iii) The appellant shall have the visiting
         rights as and when the minor child is in India as
         already ordered in the F.C.O.P. The appellant is
         at liberty to file an application for modification
         of the visitation rights to more number of days,
         as and when the minor child is in India."

     Shri Jaydeep Gupta, learned senior counsel argued that if the

child is allowed to be taken to United States of America, his

client’s visiting rights will be totally frustrated and, therefore,

the respondents be directed to continue the study of the child in

India.
                                   3

     We have considered the submission of the learned counsel but

have not felt impressed.    In our view, the directions given by the

High Court do not suffer from any patent legal infirmity, which may

require   interference   under   Article   136   of   the   Constitution.

Admittedly, the minor child-Ashrita is a citizen of United States

of America.   Therefore, the petitioner cannot legitimately object

to her being admitted in a school in that country.

     With the above observations, the special leave petitions are

dismissed.

     However, on the suggestion made by the learned senior counsel

appearing for the petitioner, we request the High Court to send the

matter to the Mediation Centre so that possibility of an amicable

settlement of dispute between the parties could be explored.



   ( Satish K.Yadav )                        ( Phoolan Wati Arora )
      Court Master                                Court Master


