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RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.17389/2000

(From the judgenent and order dated 14/06/2000 in CW 3163/00
of The H GH COURT OF DELHI AT N. DELHI)

SAHEB SI NGH Petitioner (s)
VERSUS

LT. GOVERNOR, DELH & ORS. Respondent (s)
( Wth Appln(s). for exenption fromfiling c/c of the inpugned Judgnent
and urging additional submnissions and with prayer for interim
relief)
( For Final Disposal )

Date : 12/10/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE N. SANTOSH HEGDE
HON BLE MR JUSTI CE K. G BALAKRI SHNAN

B.S. Malik, Sr.Adv.
R C. Verma, Adv.

Ki ran Kapoor, Adv.
Mukesh Verma, Adv.

For Petitioner (s)

For Respondent (s) T.L.V.lyer, Sr.Adv.
Sudhi r Kumar Gupt a, Adv.

S. Chakraborty, Adv.

. N.N. Goswani, Sr.Adv.
s. Rekha Pandey, Adv.
D. S. Mahra, Adv.

$53 533 3733

UPON hearing counsel the Court nade the foll ow ng

ORDER
L....... L....... oo, T ...... T ...... T ...... T ...... T ...... T J
SP2
Learned counsel for the respondent, M.D. S Mihra, is
granted four weeks tinme, as prayed for, to file vakal at nana.
Leave granted.
The appeal is allowed.
. SP1
Anita (V. P. Tyagi)
Court Master
(Signed order is placed on the file.)
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Leave granted.
Heard | earned counsel for the parties.

This court while issuing notice on 20th Novenber,
2000 passed the foll ow ng order: -

cause why the matter should not be
remanded to the High Court for dealing
with the various points raised in the
wit petition."

the wit petition, anong other reliefs, the appellant had

sought for a declaration that Rule 4(5) of Del hi Holdings

(Consolidation and Prevention of Fragnentation) Rules, 1959

is invalid. It is also contended that the H gh Court

wi t hout considering any of the grounds of attack, based on

which the validity of the said Rule was questioned or
2.

-2 -

considering the other grounds raised in the wit petition
di smissed the same by nerely observing that there was no
merit in the wit petition

Per contra, M. T.L.V.lyer, learned senior counse
for the respondents, pointed out that the appellant having
fought a long-drawn litigation before various revenue fora,
had filed the wit petition before the H gh Court which was
rightly dism ssed as being devoid of any nerit.

Havi ng considered the argunents of |earned counse
advanced on behalf of the parties, we are of the opinion
that it would have been nore appropriate if the H gh Court
had addressed itself to various grounds raised in the wit
petition and decide the wit petition by a reasoned order;
more so because of the fact that there was a challenge to
the validity of the abovenenti oned Rul e.

In the said viewof the matter, on this short
ground, we allow this appeal, set aside the inpugned order
and remand the matter to the High Court to be decided
afresh in accordance with law. W, however, make it clear
that we have not expressed any opinion on the grounds
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raised by the appellant in his wit petition
Learned counsel for the respondent contended that
since the matter has been pending for a long tine, in the
interest of justice the same should be disposed of as early
as possible. Taking into consideration the facts and
.3..
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circunstances of this case, we request the High Court to
expedite the hearing of this appeal

The appeal is allowed accordingly.

No order as to costs.

(K. G Bal akri shnan)
New Del hi ,
Cct ober 12, 2001



