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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NQO(s). 137 OF 2016
(Arising out of S.L.P. (CRL.) No. 4871 of 2011)

S. B. MOREY ADDL. COWR. COF | . T APPELLANT(
VERSUS

PRAVI NKUVAR GOSALI A & ANR RESPONDENT

WTH

CRI M NAL APPEAL NO 138 OF 2016
@SLP(Crl) No. 5554/2011

ORDER
Leave granted.
Heard | earned counsel for the parties.

The appel | ant - Addi ti onal Conmi ssi oner

I ncome Tax questioned the correctness of the common
j udgnent and order dated 12.10.2010 passed by the High

Court of Judi cature at Bonbay, Bench at Goa

Crimnal Wit Petition Nos. 71 and 72 of 2010 wherein

t he Hi gh Court in exerci se of its di scretion

jurisdiction under Section 482 of the Code of Crinina
Procedure partly allowed the Wit Petitions filed by
the respondents herein and set aside the charges franed

under Sections 201 and 204 of the Indian Penal Code

("I'PC" for short) against them The said order is under

chal | enge before this Court, urging vari ous I

grounds.



Lear ned counsel for t he appel | ant submitted
that the learned trial Judge after hearing the parties,
consi dering t he r el evant materi al s cont ai ned in t he
report filed under Secti on 173 of Code of Crimna
Procedure and after satisfying hinself has franmed the
charges under the provisions of Section 181 read with

Sections 201 and 204 of the | PC

The respondents herein who are joint account
hol ders have questioned the correctness of the framng
of t he char ges agai nst t hem Chal | engi ng t he sai d
fram ng of the charges against them |earned counse
for the respondents submitted that the High Court after
adverting to certain relevant facts and rel evant |ega
contentions has arrived at the conclusion that the main

of fence is under Section 181 of the IPC, the charge

franmed in this regard is sust ai ned, however , t he
char ges franmed for t he of fence puni shabl e under
Secti ons 201 and 204 of t he | PC are set asi de by
recordi ng reasons at par agr aphs 12 and 13 in t he

i mpugned j udgnment and order.

The correctness of t he abovesai d finding
recorded by the High Court in the inmpugned judgnment and
order is challenged before this Court by the Departnent

represented by its Additional Conm ssioner inter alia
3

contendi ng that the exercise of the discretionary power
by the H gh Court under Section 482 CrPC upon filing a

wit petition under Article 226 of the Constitution

i gnoring t he rel evant material s cont ai ned in t he
report, nor e particularly even after t he or der was
passed in t he revision by t he | ear ned Addi tiona

Sessi ons Judge recordi ng reasons. Learned counsel for

the appellant submitted that the finding recorded by



t he Hi gh Court in setting asi de t he char ges franmed
under Secti ons 201 and 204 of t he | PC agai nst t he
respondents is erroneous for non consideration of the

material particularly the statenment of the Manager of

the Bank, who had stated that the | ocker had al ready

been oper at ed by t he respondent s bef ore t he sai d
prohi bitory order could be served upon the Bank. The

said statement is given by the Manager of the Union

Bank of India. The said relevant naterial is considered

by t he | ear ned trial court Judge whi | e fran ng t he
charges. In our opinion, non considering the same and

setting aside the charges under Sections 201 and 204

| PC by t he Hi gh Court have r ender ed t he finding
erroneous, t her ef or e, we have to accept t he case
pl eaded by the appellant and set aside that portion of

t he i mpugned order.

We order accordingly.
4

Resul tantly, t he appel | ant succeeds, t he

appeal s are allowed, the order of the | earned Judicia

Magi strate, First Cass, Margao is restored.

The Criminal Appeals are allowed accordingly.

........................... J.
(V. GOPALA GOWDA)
.......................... J.
(ARUN M SHRA)
NEW DELHI
FEBRUARY 16, 2016
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Petition(s) for Special Leave to Appeal (Crl.) No(s). 4871/2011
(From the judgment and order dated 12.10.2010 in CAP No. 72/2010
passed by the Hi gh Court of Judicature at Bonbay, Bench at Goa)

S. B. MOREY ADDL. COWR. OF |. T Petitioner(s)
VERSUS

PRAVI NKUVAR GOSALI A & ANR Respondent ( s)
(Wth appln.(s) for exenption fromfiling c/c of the inpugned order
and stay and office report) (For Final Disposal)

W TH

SLP(Crl) No. 5554/2011

(Wth appln.(s) for exenption fromfiling c/c of the inpugned order
and stay and O fice Report)

Date : 16/02/ 2016 These petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE V. GOPALA GONDA
HON BLE MR JUSTI CE ARUN M SHRA
For Petitioner(s) Arijit Prasad, Adv.
WA, Quadri, Adv.
G Kunar, Adv.
B. V. Bal aram Das, Adv.
For Respondent (s) Vi nay Navare, Adv.
Abha R Sharma, Adv.

55 S55%

M. Bhavani Shankar S. Gadnis, Adv.

UPON hearing the counsel the Court nmde the follow ng
ORDER

Leave granted.

The appeals are allowed in terns of the signed order.

(S. K RAKHEJA) ( MALA KUMARI SHARMA)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



