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| TEM No. 109 Court No. 1 SECTION Il T A
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
Cvil Appeal No. 5217 of 1998@@
Suresh S. Hatti angadi Appel lant (s)
VERSUS
N. D. Upadhyay (Dead) Through Secretary, Respondent (s)
Bar Council of Maharashtra

Date : 18/07/2001 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR, JUSTICE R C. LAHOTI
HON BLE MR JUSTI CE K. G BALAKRI SHNAN

For Appellant (s) Ganpul e, Sr. adv.

M. VN

M. B Y Kul karni, adv.
M. VB

M.

For Respondent (s) Joshi, adv. for

Uresh Bhagwat, adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER
................ L..............T.......T.......T.......T.......T J
SP2
The appeal is partly allowed and di sposed of
in ternms of the signed order. No costs.
. SP1
(Kanchan Jai n) (Prem Prakash)
AR- cum PS Court Master
Signed order is placed on the file.
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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

CIVIL APPEAL NO. 5217 OF 1998@@
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Sur esh Shi varao Hatti angadi ....Appel | ant
VS.
N. D. Upadhyaya (Dead) through ....Respondents

Secretary, Bar Council of
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This appeal 1is directed against an order

passed by the Disciplinary Comrttee, Bar Council of
India on 27th June, 1998 hol ding the appellant guilty
of professional msconduct and in exercise of powers
under Section 35(3) of the Advocates Act, 1961
suspended his licence to practice for a period of two
years. At the tine when appeal was admtted to
hearing, stay of the inpugned order was granted.

The facts are not in dispute. The appellant,
while on the rolls of the Bar Council of Maharashtra
and Goa, got employment with Ms. Mulcan Leval Ltd.
(renamed as Alfa-Laval Ltd.) and also changed his

addr ess. He did not give any intimation to the Bar
Council of Maharashtra either about the change of
address or his joining Ms. Muilcan Leval Ltd as a
full tinme enployee. On a conplaint nmade to the Bar

Council of Mharashtra by the conplainant - Shri N. D
Upadhyay, the State Bar Council took up the conplaint
but since the proceedings were not conpleted within a
period of one year, the matter was transferred to the
Disciplinary Conmittee, Bar Council of India in terns
of Section 36(2) of the Advocates Act, 1961 when the
order, challenged before us, canme to be nade

A perusal of the conplaint shows that there is
no avernment whatsoever to the effect that during the
period when the appellant joined the services of Ms.
Vul can Leval Ltd. he also continued to practice |aw
Indeed, it was an obligation on the part of the
appellant to have infornmed the Bar Council both about
the change of his address and his having taken up ful
time enploynent, but since there is nothing on the
record to show that during that period the appellant
practiced law, the breach of Rule 49 of the Bar
Council of India Rules would only be technical. In
the established facts and circunstances of the case,
the punishnent of suspension of the licence was too
harsh and uncal | ed for

We, therefore, partly allowthis appeal and
set aside the order suspending the licence of the
appellant to practice for a period of two years and
instead reprimand hi munder Section 35(3)(b) of the
Advocat es Act, 1961.

The appeal is disposed of in above terns. No
costs.



(K. G BALAKRI SHNAN)
New Del hi
July 18, 2001.



