hG I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO. 1538 of 2015
(Special Leave Petition (Crl) No. 4751/2013)

SUNI L KUMAR JAI SWAL Appel I ant ('s)
VERSUS
SANJEEV NAGAR & ANR Respondent ( s)
W TH
CRI M NAL APPEAL NO. 1539 of 2015
(Special Leave Petition (Crl) No. 4865/2013)
ORDER
Application for inpleadnment in SLP (Crl.) No.
4865/ 2013 is al |l owed.
Leave granted.

These appeal s arise out of a final order dated

26.02. 2013 passed by t he Hi gh Court of Si kki m
at

Gangt ok whereby Crl.MC. No. 01 of 2013 filed by the
conpl ai nant and all consequential steps taken in the
course of investigation; have been quashed.

FIR 48(9)12 dated 03.09.2012 was regi stered at
Police Station Nanchi in the south district of Sikkim
for of fences puni shabl e under Sections 420, 409, 471
and 120B of the Indian Penal Code on the basis of a

conpl ai nt made by t he conpl ai nant - Suni | Kuma

Jai swal . The conpl ai nant all eged that the respondents
Sanj eev Nagar and his nephew - Aayush Kapoor, resident

of Maiden Travel, Maurian Park Street, Kol katta had
Signature Not Verified
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cheated the Conpany Director - Sunil Kumar Jai swal of a

12:10: 44 1ST
Reason:
sum of Rs.2.50 crores. The all egations contained in
1
t he conpl ai nt suggest ed t hat t he af orenent i oned t wo

accused persons were working as travel agents and were

known to the conpl ai nant. The conpl ai nant, it appears,



proposed to send his children for adnission to USA and
to buy a house for the famly in that country where the
children woul d stay while they pursued their studies.
The conpl ai nant sought the hel p of the accused persons
in that connection. The respondent - Sanjeev Nagar is
al l eged to have even travelled to United States of
Anerica to finalize the property deal for and on behal f
of the conpl ai nant. The conpl ai nant all eged that the
accused persons mani pul ated original invoice copies,
forged emai| papers and gave wong bank details to
i nduce t he conpl ai nant to transfer a sum of
Rs. 2. 50crores to an account in Hongkong by creating a
fake email address in connection with the purchase of
t he house thereby duping the conpl ai nant of a heavy sum
of nmoney equival ent to 350000 USD. The conpl ai nant
further alleged that after the transfer of the noney in
the manner aforenentioned, the accused Sanjeev Nagar
had di sappeared whil e Aayush Kapoor feigned conplete
i gnorance about his whereabouts.
On the basis of the above conplaint, a case for
of f ences puni shabl e under Sections 420, 409, 471 and
120B | PC was registered by the Police and investigation
started. The Hi gh Court has however quashed t he
conmpl aint and the investigation by the order inpugned

2
in the appeal

e have heard M . A Mar i ar put ham | ear ned
counsel for t he State of Si kki m and M. Si ddharth
Luthra, |earned senior counsel for the respondent at
consi der abl e | ength. We have al so been taken through
t he documents placed on record including the conplaint
filed by the conpl ai nant and the docunents that were
collected during the course of investigation. We do
not propose to express any final opinion on the merits

| est any observation made by us causes any prejudice to



ei t her of t hem Havi ng said t hat , we  cannot

observing and regretfully so that the present was not a

fit case in which the High Court could have interfered

not only because the conplaint filed by the conpl ai nant

in our Vi ew pri ma facie made out a

i nvestigation but al so because the material collected

during t he course of t he i nvestigation suggest ed

possi bl e i nvol venent of t he accused

reference to the incrimnating circunstances energing

fromthe sane. We had while entertaining this petition

and i ssui ng notice to t he respondents
operation of the order passed by the Hi gh Court.

i nvestigation was therefore allowed to proceed and is

in progress even at present. In the circunmstances and
for the reasons stated above, we are inclined to set

asi de the order passed by the H gh Court and allow the

investigation to proceed, especially when, we are prinma

3
facie of the opinion that the circunstances in which a

subst anti al anount of nmoney was transferred to a
foreign account calls for a thorough probe if necessary
by the Enforcenment Directorate, to whomthe matter nay
be referred by the police for discovering the true
facts.

We accordingly all ow these appeal s, set aside
the order passed by the H gh Court and dismss Cl.MC.
No. 1/2013 filed by the respondent. Resul tantly the
i nvestigating agency shall be free to continue with the
investigation in the FIR regi stered at Nanthi Police
Station and to take the proceedings to their |ogica
concl usi on as expeditiously as possible.

We nake it clear that any observati ons made by
the Hi gh Court in the order under challenge or by us in
the body of this order shall not be taken as a fina

opinion with regard to the nerits of the case.

hel p

for

by

t he

The



....................... J.
[T.S. Thakur]

....................... J.
[ R Banunat hi ]
NEW DELHI
NOVEMBER 19, 2015
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| TEM NO. 6 COURT NO. 2 SECTI ON 1 |
SUPREMECOURTOFI NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl.) No(s). 4751/2013

(Arising out of inpugned final judgrment and order dated 26/02/2013
in CRLMC No. 01/2013 passed by the High Court of Sikkim

SUNI L KUMAR JAI SWAL Petitioner(s)
VERSUS

SANJEEV NAGAR & ANR Respondent ( s)

(Wth office report)

W TH

SLP(Crl) No. 4865/2013
(Wth appln.(s) for permssion to file addl. counter affidavit and
appl n.(s) for pernission to place addl. docunents on record and
appl n. (s) for inpleadnent and O fice Report)
Date : 19/11/2015 These petitions were called on for hearing today.
CORAM : HON BLE MR JUSTICE T.S. THAKUR
HON BLE MRS. JUSTI CE R BANUMATHI

A. Mariarputham Adv. Gen.

Aruna Mat hur, Adv.

Avneesh Arputham Adv.

Anur adha Ar put ham Adv.

Yusuf Khan, Adv.

M s Arput ham Aruna & Co.
Raj esh Mahal e, Adv.
Krutin R Joshi, Adv.
Si ddharth Luthra, Sr. Adv.
Shi shir Deshpande, Adv.
Ruchira Gupta, Adv.

For Parties
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UPON hearing the counsel the Court nmade the follow ng
ORDER

Application for inpleadnent in SLP (Crl.) No. 4865/2013 is
al | owed.

Leave granted.

The appeals are allowed in terns of the signed order.
(Meenakshi Kohl i) (Veena Kher a)

Court Master Court Master

[ Signed order is placed on the file]
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