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ARUN CHAN D R A DAS MAZUMDA R Appel | ant (s)
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Date: 26/ 02/ 2008 This Appeal was called on for hearing today.

CORA M :
HONBL EMR JUSTI CEHK SEMA
HONBLEM JUSTI CEMRKANDEYKATJU
For Appellant(s) M. N R Choudhury, Adv.
M. Sommath Mikherj ee, Adv.
For Respondent (s)
UPON hearing counsel the Court nade the foll ow ng
ORDER
The appeal is allowed in terns of the signed order
(PA WA N KUMA R) (ANAN D SIN G H
COURT MAS T E R COURT MAS T E R

(signed order is placed on the file)
INTHE SUP RE ME COURT OF INDI A

cdvi LAPPELLATEJURI SDI CTI ON
CdVvi LAPPEALNO2901CF2002

ARUN CHAN D R A DAS MAZUVDA R
APPELLANT

VERSUS

ABDUL NOORBARBHUI YA (DEAD BYLRS. & GRS
RES POND E NT S

CRDER

This appeal is preferred by the defendant. Despite receipt of
notice plaintiff- respondent did not appear.
The sole contention in this appeal is that the High Court in
Second Appeal interfered with the finding of fact recorded by the First
Appel late Court without fram ng a proper substantial question of |aw.
In par agr aph 6 of t he Hi gh Court order al t hough
purported to have referred to some substantial questions of |aw, what

are those substantial questions of |aw which have been franed are not

Respondent (s



di scl osed. Instead, the Hi gh Court proceeded with the disposal of the

appeal wi thout any fram ng substantial question of law. Only for this

reason the order of the High Court is set aside. The nmatter is renitted

to the High Court to hear the Second Appeal afresh after fram ng

substantial question of |law as contenpl ated under Section 100CPC

If there is no substantial question of |aw
12

i nvol ved the Hi gh Court may pass appropriate orders as it may deemfit
and proper. Second Appeal is restored to the file of the High Court to
di spose of in accordance with | aw

The appeal is allowed accordingly. No costs.
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