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JUDGMENT
P. Sat hasi vam CJlI.

1) These writ petitions, under Article 32 of the Constitution of |India,
have been filed by the petitioners (rmanagenent of various newspapers)
praying for a declaration that the Wrking Journalists and Oher Newspaper
Empl oyees (Conditions of Service) and M scellaneous Provisions Act, 1955
(in short "the Act’) is ultra vires as it infringes the fundanental rights
guaranteed under Articles 14, 19(1)(a) and 19(1)(g) of the Constitution of
India. The petitioners further prayed for quashing of the notification
dated 11.11.2011 issued by the Centr al Gover nnent accepting the
recommendati ons made by Justice Mijithia Wge Boar ds for Wor ki ng
Journal i sts and Non-Journalist Newspaper and News Agency Enpl oyees.
Fact ual Background:
2) It is pertinent to give a vivid background of the case before we
advent to decide the issue at hand. Way back in 1955, the Governnent of
I ndia enacted the inpugned Act to regulate the conditions of service of
Working Journalists and in 1974 via anendnent for other Newspaper Enpl oyees
enployed in newspaper establishnments. For the purpose of fixing or
revising the rates of wages of enployees in newspaper establishnents, the
Central Government is enpowered under Sections 9 and 13C of the Act to
constitute two Wage Boards, viz., one for the working journalists and other
for non-journalist newspaper enpl oyees respectively. Likewi se, the Act also
specifies that the Central Government shall, as and when necessary,
constitute these Wage Boards. The conposition of the Wage Boards is
specified, as nentioned bel ow -
(a) Three persons representing enployers in relation to Newspaper
Est abl i shment s;
(b) Three persons representing working journalists for Wage Board
under Section 9 and three persons representing non-j ournal i st
Newspaper Enpl oyees for Wage Board under Section 13C of the Act;
(c) Four independent persons, one of whom shall be a person who is, or
has been a Judge of the High Court or the Supreme Court, and who shal
be appointed by the Governnment as the Chairman thereof.
3) It is relevant to note that since 1955, six Wage Boards have been
constituted for working journalists and four Wage Boards for non-journalist
newspaper enployees in order to fix or revise the rates of wages. The
rel evant details of the precedi ng Wage Boards are as under: -
(i) Divatia Wage Board
| Dat e of | Dat e of | Chal | enge |
| Appoi nt nent | Accept ance | |
| 02. 05. 1956 | 10. 05.1957 |In Express Newspaper (P) Ltd. vs. Union of |
| | | I'ndia 1959 SCR 12 the decision of the |
[ [ | Divatia Wage Board as well as the [
| | | constitutional validity of the Act was
| [ | chal | enged before this Court. This Court [
[ [ | set aside the decision of the Wage Board
| | | dt. 30.04.1957 on the ground that it did
| | | not take into account the capacity of the
[ [ |industry to pay. As a result of this [
| | | deci si on, an ordi nance dated 14. 06. 1958 was|
| | | promul gat ed which provided for the |
[ [ | establ i shnent of a Special Committee for |
| | | maki ng recomendations to the Central |
| | | Government in regard to the rates of wages



[ [ [to be fixed for working journalists.

| | | Later, in Septenber 1958, the Wbrking

| | | Journalists (Fixation of Rates of Wages)
[ [ | Act, 1958 was passed by the Parlianent.

ii) Shinde Wage Board
Dat e of | Dat e of | Chal | enge
Appoi ntment | Accept ance |

|

.11.1963/ | 27.10.1967

12 In Press Trust of India vs. Union of India
25. 02. 1964

[ | & Ors. (1974) 4 SCC 638, this Court struck
| | down the recommendati ons of the second Wage
[ | Board insofar as PTI was concerned as

| | unreasonabl e and far in excess of what the
| | enpl oyees t hensel ves were demandi ng and

| | beyond the financial capacity of the

[ | establi shnment and hence violative of the

| | fundamental rights guaranteed under Part

I

(
I
I
|
I
I
I
I
I
|
|
| |11l of the Constitution

(iii) Pal ekar Wage Board

| Dat e of | Dat e of | Chal | enge

| Appoi nt nent | Acceptance |

| 11. 06. 1975/ | 26. 12. 1980 | The constitution of \Wage Board was
| 06. 02.1976 | | chal | enged on 20.07.1981 on the ground of

| | | ' ack of independence. |n Decenber 1977

| | | the empl oyers’ representatives wote to the
[ [ | Central Government that they were

| | | Wi t hdrawi ng fromthe Wage Board as desired
| | | by the organizations. The governnent nade
| | | several efforts to resolve the dead | ock

| | | On 28.08.1978, Wit Petitions were filed by
| | | the Indian and Eastern Newspaper Society

[ [ | and Gthers in the H gh Court at Bonbay

| | | chal | engi ng the constitution of the Wage

| [ | Boards. In order to find a solution, the

| [ | President pronul gated on 31.01.1979 the

| | | Wor ki ng Journalists and ot her Newspaper

| | | Enpl oyees (Conditions of Service) and

[ [ | M scel | aneous Provi si ons (Anendnent),

| | | O di nance 1979. This ordinance provided

| [ | for the constitution of a Tribuna

| [ | consi sting of a person who is/or has been a|
| | | Judge of the High Court or Supreme Court in]|
| | | pl ace of each such Board and the abolition |
[ [ | of such Boards upon the constitution of [
| | | such Tribunals and for the continuance of |
| | |the interimwages notified by the |
I I I
I I I

| Government after taking into account the
| reconmendati ons of such Boards.

(iv) Bachawat \Wage Board

| Dat e of | Dat e of | Chal | enge

| Appoi nt nent | Accept ance |

| 17.07.1985 | 31. 08. 1989 | The award was chal |l enged in I ndian Express
| | | Newspapers (Pvt.) Ltd. and Ors. vs. Union
[ [ |[of India & O's. 1995 Supp (4) SCC 758.
I I

(v) Mani sana Wage Board

| Dat e of | Dat e of | Chal | enge

| Appoi nt nent | Accept ance [

| 09. 09. 1994 | 5. 12. 2000/ 15. | This Wage Board's award was chal |l enged in
[ | 12. 2000 by | Kar nat aka and Del hi Hi gh Court. The Court
| | Notification.|while deciding the challenge struck down

| | | the award on the ground that the proviso

| | |to Section 12(2) was not foll owed.



[ [ | However, despite the Mani sana Award being
| | | struck down it was inplenented by all the
[ [ | newspaper establishnments.

(vi) Narayana Kurup Wage Board - Majithia Wage Board from 04.03. 2009

| Dat e of | Dat e of | Chal | enge |
| Appoi nt nent | Accept ance | |
| 24. 05. 2007 | 31.12. 2010 | Wth a slight nodification, the governnent|
[ [ |[notified it on 11.11.2011. |Its report is

| | | accepted and i npugned in these proceedings|
[ [ | on various asserted grounds. [

Constitution of Justice Myjithia Wage Boards

4) The Governnent constituted two Boards on 24.05.2007, one for the
Worki ng Journalists and the other for Non-Journalist Newspaper Enployees
under Sections 9 and 13C of the Act under the Chairmanship of Dr. Justice
Narayana Kurup. The Chairman and six of the remaining nine nenbers were
commn to both the Wge Boards. The remaining three nenbers each
representing the Wrrking Journalists and Non-Journalist Newspaper Enpl oyees
had been nonminated by their respective Unions. The Wage Boards were given
three years’ duration to subnit their Reports to the Central Governnent.

5) However, due to sudden change of events, Dr. Justice K Narayana
Kurup, the Chairman of the aforesaid Wage Boards subnmitted his resignation
effective from 31.07.2008 after conpleting nore than one year’'s tenure.
Subsequently, Justice Gurbax Rai Majithia, a retired judge of the High
Court of Munbai was appointed as the common Chairnman of the two Wage Boards
for Working Journalists and other Newspaper Enployees who took over the
charge on 04.03.2009. Another significant change in the conposition of the

Wage Boards occurred due to sudden demi se of Shri Madan Phadni s
representing the Al India Newspaper Enpl oyees Federation, who was a nenber
of the Wage Board for Non-Journalist Newspaper Enpl oyees. In his place,

Shri M C. Narasi nhan, as nom nated by the sane Federation, was substituted
as nmenber of the Board for Non-Journalist Newspaper Enployees. Since then
the conposition of the two Wage Boards has been as under: -
Wage Board for Working Journalists
1 | Justice GQurbax Rai Majithia, retired Judge | Chairman
| of the High Court of Bonmbay at Munbai

N |
|2. | Shri K M Sahni, Former Secretary, Mnistry |Independent [
| | of Labour and Enpl oynent | Menber |
|3. | Shri B.P. Singh | I ndependent [
I I | Menber I
|4. | Shri P.N. Prasanna Kumar | I ndependent |
| | | Menmber |
| 5. | Shri Naresh Mhan, representing |ndian | Representing [
| | Newspaper Soci ety | Enpl oyers |
| 6. | Shri CGurinder Singh, representing All India |Representing [
| | Smal | and Medi um Newspapers | Enpl oyers |
| 7. | Shri Prataprai, Tarachand Shah, representing| Representing

| | I ndi an | anguage Newspaper Associ ation | Enpl oyers |
[8. |Shri K Vikram Rao, President, Indian | Representing

| | Federation of Working Journalists | Vor ki ng |
| | | Journalists |
[9. | Dr. Nand Kishore Trikha, President, National]|Representing

| | Uni on of Journalists (India) | Vor ki ng |
| | | Journalists |
| 10. | Shri Suresh Akhouri, President, |ndian | Representing [
| | Journal i sts Union | Vor ki ng |
| | | Journalists |

Wage Board for Non-Journalist Newspaper Enpl oyees

| 1. |Justice Gurbax Rai Mjithia, retired Judge | Chairnan [
| | of the High Court of Bonbay at Munbai | |
| 2 | Shri K.M Sahni, Forner Secretary, Mnistry || ndependent |
| | of Labour and Enpl oynent | Menber |
| 3. [ Shri B.P. Singh | I ndependent |
| |

| | Menmber



4. | Shri P.N Prasanna Kumar | I ndependent

I I

I I | Menber I

| 5. | Shri Naresh Mhan, representing Indian | Representi ng |

[ | Newspaper Soci ety | Enpl oyers [

| 6. | Shri @urinder Singh, representing Al India | Representing |

| | Smal | and Medi um Newspapers | Enpl oyers |

| 7. | Shri Prataprai, Tarachand Shah, representing| Representing [

| | I ndi an | anguage Newspaper Associ ation | Enpl oyers |

| 8. [Shri M C. Narasimhan, Vice President, Al | Representi ng

[ | I ndi a Newspaper Enpl oyees Federation | Non-Journal i st

I I | Newspaper I

I I | Enpl oyees I

[9. | Shri Unma Shankar M shra, Vice President, | Representing [

| | Nati onal Federation of Newspaper Enployees | Non-Journalist |

| | | Newspaper |

I I | Enpl oyees I

| 10. | Shri M S. Yadav, Ceneral Secretary, | Representi ng

| | Conf ederati on of Newspapers and News | Non- Jour nal i st

| | Agenci es Enpl oyees’ Organi zations. | Newspaper |

I I | Enpl oyees I

6) Owi ng to the unexpected change of the nenbers constituting the Wage
Boards, they could not finalize and submt their reports wthin the
prescribed period of three years as originally notified i.e., by

23.05.2010. As such, their termwas then extended up to 31.12.2010. It is
this recommendati on submitted by the Wage Boards, which was subsequently
accepted by the Central Government and notified on 11.11.2011 that is
i mpugned in the given proceedi ngs.
Di scussi on
7) In succinct, the petitioners herein, challenged the recomendations
of the Wage Boards and the notification dated 11.11.2011 nmainly on the
foll owi ng grounds: -

i) Constitutional validity of the Act and the Amendnent Act, 1974.

ii) Inproper Constitution of the Wage Boards
iii) Irregularity in the procedure adopted by Myjithia Wage Boards.

iv) Mjithia Wge Boards overlooked the relevant aspects and
consi dered extraneous factors while drafting the recomendati ons

We shall examine and deliberate distinctively on each contested point
surfaced by the petitioners herein in the succeedi ng paragraphs.

8) Heard M. Anil B. Divan, M. K K Venugopal, M. P.P. Rao, M. Aman
Lekhi, M. S.S. Randas, M. Brijender Chahar, |earned senior counsel for
the petitioners, M. Gopal Jain, M. Akhil Sibal, M. Nachiket Joshi, M.
Ani| Shrivastav, Ms. Bina Gupta, M. Manoj CGoel, M. E C Agrawala, |earned
counsel for the petitioners, M. Mbhan Parasaran, |learned Solicitor GCenera
for the official respondents, M. Colin Gonsalves, |earned senior counse
and M. Parmanand Pandey and M. Thanpan Thomas, |earned counsel for other
respondents - journalists/non-journalists.

Constitutional validity of the Act and Amendnent Act, 1974

9) At the outset, alnost all the | earned counsel for the petitioners,
chal l enged the vires of the Act on twin grounds. Firstly, the Act infringes
the guaranteed fundanmental rights wunder Articles 14 and 19 of t he
Constitution. Secondly, the Act has beconme obsolete wth the passage of
tinme.

10) It is subnmitted by | earned counsel for the petitioners that m splaced
classification and singling out of a specific business industry being the
Newspaper Industry is violative of Article 14 since the Act only regulates
the print nmedia and not electronic nmedia. Also, in the era of globalization
and liberalization, to shackle one part of the industry with regulations is
unreasonabl e, unfair and arbitrary and, therefore, violative of Articles



19(1)(a) and 19(1)(g).

11) Lear ned senior counsel for the petitioners besides objecting to the
constitutionality of the Wage Boards al so placed heavy reliance on the fact
that in other industries such as cotton, sugar, tea, coffee, rubber

cement, jute, all the Wage Boards have been abolished over a period of tine
(sugar being the last in 1989). They further enphasized on the fact that
the National Comm ssion on Labour in 2002 also unequivocally recomended
that there was no need for a Wage Board to be constituted for any industry.

12) Li kewise, it is the stand of the petitioners that due to significant
soci 0- econom ¢ changes having taken place in the Indian econony after de-
regul ati on and privatization, the necessity for WAge Boards has eclipsed.
In order to establish this, learned counsel referred to the object and
purpose of the Act i.e. to aneliorate the conditions of service. According
to learned senior counsel, this purpose has been achieved today as
journalists are paid a fair wage and also given a conpensation package.
Resultantly, the requirenment for controlling and regulating the conditions
of service of newspaper enployees that was prevalent in earlier phase (1955
onwards) is no | onger required.

13) Precisely, learned counsel for the petitioners stressed on the
ensui ng four points to substantiate their claimthat there is a conplete
change in the scenario since 1955 when the Press Commi ssion was constituted
to go into the conditions of enploynment of working journalists:

(a) The journalists are an essential and vital part of a newspaper
establishnent. As an outcone, newspaper establishnents require
skills, qualification and expertise to ensure the best content
as this is necessary for attracting, retaining and increasing
viewership which, in turn, requires the full support of
journalists.

(b) Through bil ateral negotiations and di scussions, the petitioners
have entered into contracts with a vast majority of journalists
and offered them wages, salaries and conpensation package to
retain top class talent.

(c) The newspaper industry itself has undergone a sea change -
people "sleep with the news’ (due to the advent of news channels
on television). Further, printing technology has changed as a
consequence and the newspapers now offer a better quality
product. Manpower nanagenent has been strengthened to attract
the best talent.

(d) There is greater conpetition fromthe internet, digital nmedia in
news channels and from forei gn newspapers, therefore, there is
already an obligation on the print nedia to retain the best
tal ent by providing fine working conditions.

In brief, it was contended that in the present times of economi ¢
liberalization, the Act has becone obsolete. As a result, Wage Boards have
lost their utility and purpose for which they were set up and the 1955 Act
have becone outdated and have outlived its wutility especially wth the
advent of the el ectronic nedia and other avenues.

14) Mor eover, | earned senior counsel submitted that the track record and
report of the Wage Board is another pointer to this effect. Most of the
deci si ons of the Wage Board have been quashed. The reconmendati ons of the
first Wage Board were set aside by this Court in Express Newspaper (P) Ltd.
vs. Union of India 1959 SCR 12 and the previous Manisana Wge Board (Vth
Wage Board) was al so set aside by the Karnataka High Court and the Delhi
H gh Court on effective grounds. In view of the above assertions and taking
into account the ground realities, the petitioners prayed that they nust be
given a free hand and should not be burdened with an outdated and
antiquated statute. Henceforth, they pleaded for abolishnment of the Wge
Boards and to declare the Act unconstitutional

15) In support of the above proposition, |earned counsel for the



petitioners also relied on the decisions of this Court in John Vallanmattom
vs. Union of India (2003) 6 SCC 611, Ml pe Vishwanath Acharya vs. State of
Maharashtra (1998) 2 SCC 1 and Indian Handicrafts Enmporium vs. Union of
I ndia (2003) 7 SCC 589.

16) M. Mhan Parasaran, learned Solicitor General and M. Colin
CGonsal ves, learned senior counsel effectively responded to al | t he
contentions raised by the petitioners, by relying on Constitution Bench
decisions of this Court and prayed for rejection of their arguments.

17) This is not the first tine when the aspect as to the Constitutiona
Validity of the Act as being ultra vires the Constitution and violative of
fundanental rights is being encountered by this Court. It has already been
expressly decided by a Constitution Bench of this Court in Express
Newspaper (P) Ltd. vs. Union of India AIR 1958 SC 578 and has been held to
be intra vires the Constitution. The relevant portions of the said |udgnent
are extracted hereunder:

Chal I enge qua Article 19(1)(a):

"153. In the present case it is obvious that the only justification
for the enactnent of the inpugned Act is that it inposes reasonable
restrictions in the interests of a section of the general public viz.
the working journalists and other persons enployed in the newspaper
establishnents. It does not fall wthin any of the categories
specified in Article 19(2) viz.

"In the interest of the security of the State, friendly
relations with foreign States, public order, decency or norality,
or inrelation to contenpt of court, defamation or incitenment to an
of fence. "

Article 19(2) being thus out of the question, the only point that
falls to be determ ned by us is whether the provisions of the inpugned
Act in any way take away or abridge the petitioners, fundanental right
of freedom of speech and expression

154. It was contended before us by the | earned Attorney-General that
it was only legislation directly dealing with the right nentioned in
Article 19(1)(a) that was protected by it. If the |egislation was not
a direct legislation on the subject, Article 19(1)(a) would have no
application, the test being not the effect or result of Ilegislation
but its subject-matter..."

* % % * % % * % %

"160. ...It could therefore hardly be urged that the possible effect
of the inpact of these nmeasures in conceivable cases would vitiate the
| egislation as such. Al the consequences which have been visualized
inthis behalf by the petitioners viz. the tendency to curtai
circulation and thereby narrow the scope of di ssem nati on of
information, fetters on the petitioners freedomto choose the neans of
exercising the right, likelihood of the independence of the press
bei ng underni ned by having to seek governnent aid; the inposition of
penalty on the petitioner’s right to choose the instruments for
exercising the freedomor conpelling themto seek alternative nedia
etc, would be renote and depend upon various factors which may or may
not cone into play. Unless these were the direct or inevitable
consequences of the measures enacted in the inpugned Act, it would not
be possible to strike down the legislation as having that effect and
operation. A possible eventuality of this type would not necessarily
be the consequence which could be in the contenplation of the
| egislature while enacting a nmeasure of this type for the benefit of
t he wor kmen concer ned.

161. Even though the inpugned Act enacts neasures for the benefit of
the working journalists who are enployed in newspaper establishments,
the working journalists are but the vocal organs and the necessary
agencies for the exercise of the right of free speech and expression,



and any legislation directed towards the anelioration of their
conditions of service nust necessarily af f ect t he newspaper
est abli shnents and have its repercussions on the freedom of press. The
i mpugned Act can therefore be legitinmately characterized as a neasure
which affects the press, and if the intention or the proxinate effect
and operation of the Act was such as to bring it within the m schief
of Article 19(1)(a) it would certainly be liable to be struck down.
The real difficulty, however, in the way of the petitioners is that
what ever be the neasures enacted for the benefit of the working
journalists neither the intention nor the effect and operation of the
i mpugned act is to take away or abridge the right of freedom of speech
and expression enjoyed by the petitioners.

162. The gravamen of the complaint of the petitioners against the
i mpugned Act, however, has been the appoi ntnent of the Wage Board for
fixation of rates of wages for the working journalists and it is
contended that apart fromcreating a class of privileged workers wth
benefits and rights which were not conferred upon other enployees of
i ndustrial establishments, the act has left the fixation of rates of
wages to an agency invested with arbitrary and uncanalised powers to
i npose an indeterm nate burden on the wage structure of the press, to
i mpose such enpl oyer-enpl oyee relations as in its discretion it thinks
fit and to inpose such burden and relations for such tine as it thinks
proper. This contention will be nore appropriately dealt with while
considering the alleged infringenent of the f undanent al ri ght
enshrined in Article 19(1)(g). Suffice it to say that so far as
Article 19(1)(a) is concerned this contention also has a renote
bearing on the sane and need not be discussed here at any particular
| ength. "

Chal l enge qua Article 19(1)(9)

"209. This attack of the petitioners on the constitutionality of
the i mpugned Act under Article 19(1)(g) viz. that it violates the
petitioners’ fundanental right to carry on business, therefore fails
except in regard to Section 5(1)(a)(iii) thereof which being clearly
severable fromthe rest of the provisions, can be struck down as
unconstitutional wi thout invalidating the other parts of the inmpugned
Act."

18) In succinct, the Constitution Bench of this Court in the aforesaid
case held that the inpugned Act, judged by its provisions, was not such a
| aw but was a beneficent |legislation intended to regulate the conditions of
service of the working journalists and the consequences that were adverted
to in that case could not be the direct and inevitable result of it. It
al so expressed the view that although there could be no doubt that |Iiberty
of the press was an essential part of the freedom of speech and expression
guaranteed under Article 19(1)(a) and if the law were to single out the
press to lay prohibitive burdens, it wuld fall outside the protection
afforded by Article 19(2), the inpugned Act which directly affected the
press fall outside the categories of protection nentioned in Article 19(2)
had not the effect of taking away or abridging the freedom of speech and
expression of the petitioners and did not, therefore, infringe Article
19(1)(a) of the Constitution. Nor could it be held to be violative of
Article 19(1)(g) of the Constitution in view of the test of reasonableness
| aid down by this Court.

19) Al ternative challenge to the constitutionality of the Act was on the
basis that selecting working journalists for giving favored treatnment is
violative of Article 14 as it is not a reasonable classification as
perm ssible in the aforesaid Article. The Constitution Bench dealt wth
this aspect in the follow ng terns:

Chal l enge qua Article 14

"210. Re: Art 14.- The question as fornmulated is that the inpugned
Act selected the working journalists for favoured treatnent by giving
them a statutory guarantee of gratuity, hours of work and | eave which
other persons in simlar or conparable enploynent had not got and in



providing for the fixation of their salaries wthout following the
normal procedure envisaged in the Industrial Disputes Act, 1947. The
foll owi ng propositions are advanced:

1. In selecting the Press industry enployers from all industrial
enpl oyers governed by the ordinary |aw regul ating industrial relations
under the Industrial Disputes Act, 1947 and Act 1 of 1955 the i npugned
Act subjects the Press industry enployers to discrimnatory treatnent.

2. Such discrimnation lies in
(a) singling out newspaper enployees for differential treatnent;

(b) saddling themw th a new burden in regard to a section of their
workers in matters of gratuities, conpensation, hours of wrk and
wages;

(c) devising a nachinery in the formof a Pay Comission for fixing
t he wages of working journalists;

(d) not prescribing the major criterion of capacity to pay to be
taken into consideration;

(e) allowing the Board in fixing the wages to adopt any arbitrary
procedure even violating the principle of audi alteram partem

(f) permtting the Board the discretion to operate the procedure of
the Industrial Disputes Act for sonme newspapers and any arbitrary
procedure for others;

(g) making the decision binding only on the enployers and not on
t he enpl oyees, and

(h) providing for the recovery of noney due fromthe enployers in
the sane manner as an arrear of |and revenue.

3. The classification nade by the inpugned Act is arbitrary and
unreasonabl e, insofar as it renoves the newspaper enployers vis-‘-vis
working journalists from the general operation of the Industria
D sputes Act, 1947 and Act 1 of 1955.

* % % * % % * % %

212. W have already set out what the Press Conmission had to say in
regard to the position of the working journalists in our country. A
further passage fromthe Report nay al so be quoted in this context:

"It is essential to realize in this connection that the work of a
journalist demands a hi gh degree of general education and sone ki nd of
speci alized training. Newspapers are a vital instrunent for the
education of the nasses and it is their business to protect the rights
of the people, to reflect and guide public opinion and to criticize
the wong done by any individual or organization however high placed.
They thus forman essential adjunct to denocracy. The profession nust,
therefore, be manned by nen of high intellectual and noral qualities.
The journalists are in a sense creative artists and the public rightly
or wongly, expect fromthem a general ommiscience and a capacity to
express opinion on any topic that nmay arise under the sun. Apart from
the nature of their work the conditions under which that work is to be
performed, are peculiar to this profession. Journalists have to work
at very high pressure and as nost of the papers cone out in the
nmorning, the journalists are required to work late in the night and
round the clock. The edition nmust go to press by a particular tinme and
all the news that breaks before that hour has got to find its place in
that edition. Journalismthus becones a highly specialized job and to
handl e it adequately a person should be well-read, have the ability to
size up a situation and to arrive quickly at the <correct conclusion
and have the capacity to stand the stress and strain of the work
i nvol ved. His work cannot be measured, as in other industries, by the



quantity of the output, for the quality of work is an essential
element in nmeasuring the capacity of the journalists. Mreover,
insecurity of tenure is a peculiar feature of this profession. This is
not to say that no security exists in other professions but
circunstances nmay arise in connection with profession of journalism
which may | ead to unenploynent in this profession, which would not
necessarily have that result in other professions. Their security
depends to sonme extent on the whins and caprices of the proprietors.
We have cone across cases where a change in the ownership of the paper
or a change in the editorial policy of the paper has resulted in a
consi derabl e change in the editorial staff. |In the case of other
i ndustries a change in the proprietorship does not nornmally entail a
change in the staff. But as the essential purpose of a newspaper is
not only to give news but to educate and guide public opinion, a
change in the proprietorship or in the editorial policy of the paper
may result and in sone cases has resulted in a whol esal e change of the
staff on the editorial side. These circunstances, which are peculiar
to journalismmust be borne in nind in framing any scheme for
i mprovenent of the conditions of working journalists." (para 512).

213. These were the considerations which weighed with the Press
Conmission in recomending the working journalists for speci al
treatment as conpared with the other enpl oyees of newspaper
establishnents in the nmatter of anelioration of their conditions of
servi ce.

* % % * % % * % %

215. ...The working journalists are thus a group by thenselves and
could be classified as such apart from the other enployees of
newspaper establishnments and if the legislature enbarked upon a
| egislation for the purpose of ameliorating their conditions of
service there was nothing discrimnatory about it. They could be
singled out thus for preferential treatnent against the ot her
enpl oyees of newspaper establishnents. A classification of this type
could not cone within the ban of Article 14. The only thing which is
prohibited under this article is that persons belonging to a
particul ar group or class should not be treated differently as anobngst
t hensel ves and no such charge could be |evelled against this piece of
legislation. If this group of working journalists was specially
treated in this manner there is no scope for the objection that that
group had a special legislation enacted for its benefit or that a
speci al machinery was created, for fixing the rates of its wages
different fromthe machinery enployed for other workmen under the
Industrial Disputes Act, 1947. The payment of retrenchment
compensation and gratuities, the regulation of their hours of work and
the fixation of the rates of their wages as conpared wth those of
other worknmen in the newspaper establishnents could also be enacted
wi t hout any such disability and the machinery for fixing their rates
of wages by way of constituting a Wage Board for the purpose could be
simlarly devised. There was no industrial dispute as such which had
ari sen or was apprehended to arise as between the enployers and the
working journalists in general, though it could have possibly arisen
as between the enployers in a particular newspaper establishnent and
its own working journalists. What was contenplated by the provisions
of the inmpugned Act, however, was a general fixation of rates of wages
of working journalists which would anmeliorate the conditions of their
service and the constitution of a Wage Board for this purpose was one
of the established nodes of achieving that object. If, therefore, such
a machinery was devised for their benefit, there was not hi ng
objectionable in it and there was no discrinmnation as between the
working journalists and t he ot her enpl oyees of newspaper
establishnents in that behal f..

216. ... Even considering the Act as a neasure of social welfare
| egislation the State could only nake a beginning sonewhere w thout
enbarking on simlar legislations in relation to all other industries
and if that was done in this case no charge could be |levelled against
the State that it was discrimnating agai nst one industry as conpared
with the others. The «classification could well be founded on



20)

geogr aphi cal basis or be according to objects or occupations or the
Iike. The only question for consideration would be whether there was a
nexus between the basis of classification and the object of the Act
sought to be challenged. In our opinion, both the conditions of
perm ssible classification were fulfilled in the present case. The
classification was based on an intelligible differentia which
di stinguished the working journalists from other enpl oyees of
newspaper establishnments and that differentia had a rational relation
to the object sought to be achieved viz. the anelioration of the
conditions of service of working journalists."

The above position has been reiterated by this Court in the form of

observations in Express Publications (Madurai) Ltd. vs. Union of India
(2004) 11 SCC 526. The relevant portion of the said judgnent is extracted
her eunder :

"29...The observations in the judgment were pressed into service in
support of the contention that freedom of speech and expression would
be adversely affected by continuing the definition of "excluded
enpl oyee" in respect of the newspaper industry which has been singled
out for harsh treatnent. As can be seen from above, observations have
been made in a different context. In any case, the decision, far from
supporting the contention of the petitioners, in fact, to an extent
| ends support to the benefit that was given to the enployees of the
newspaper industry in the year 1956 as a result of the inpugned
provision. It has to be remenbered that in spreading information, the
enpl oyees of newspaper industry play a dom nant role and considering
t he enpl oyees of newspaper industry as a "class", this benefit was
extended al nost at the sane tine when the Working Journalists Act was
enacted. Thus, there can be no question of any adverse effect on the
freedom of press. The financial burden on the enployer, on facts as
herein, cannot be said to be a "harsh treatment”. The contention that
now the petitioners are unable to bear the financial burden which they
have been bearing for the last over forty-five years is wholly
irrelevant. It is for the petitioners to nanage their affairs if they
intend to continue with their activity as newspaper establishnent.

* k * * k * * k *

31. This Court noticed that the journalists are but the voca
organs and the necessary agencies for the exercise of the right of
free speech and expression and any legislation directed towards the
anelioration of their conditions of service nust necessarily affect
t he newspaper establishments and have its repercussions on the freedom
of press. The inmpugned Act can, t her ef or e, be legitimately
characterised as a neasure which affects the press and if the
intention or the proximte effect and operation of the Act was such as
to bring it wthin the nischief of Article 19(1)(a), it would
certainly be liable to be struck down. The real difficulty, however,
in the way of the petitioners is that whatever be the neasures enacted
for the benefit of the working journalists neither the intention nor
the effect and operation of the inpugned Act is to take away or
abridge the right of freedom of speech and expression enjoyed by the
petitioners. The question of violation of right of freedom of speech
and expression as guaranteed under Article 19(1)(a) in the present
case on account of additional burden as a result of the inmpugned
provi sion does not arise.

* k * * k * * k *

34. In the light of the aforesaid principles, in Express Newspaper
the Court considered whether the Act inmpugned therein violated the
fundanmental right guaranteed under Article 14. It was observed that in
fram ng the Schene, various circunstances peculiar to the press had to
be taken into consideration. These considerations weighed wth the
Press Commission in recomending special treatnment for wor Ki ng



journalists in the matter of anelioration of their conditions of
service. The position as prevailing in other countries was also
noticed. In a nutshell, the working journalists were held as a group
by thensel ves and could be classified as such. |If the legislature
enbar ked upon a legislation for the purpose of aneliorating their
condi tions of service, there was nothing discrininatory about it. They
could be singled out for preferential treatnent. It was opined that
classification of this type could not cone within the ban of Article
14. Considering the position in regard to the alleged discrimnation
bet ween press industry enployers on one hand and the other industrial
enpl oyers on the other, it was said that even considering the Act as a
measure of social welfare legislation, the State could only nake a
begi nni ng somewhere w thout enbarking on sinmilar legislations in
relation to all other industries and if that was done in this case no
charge could be levelled against the State that it was discrimnating
agai nst one industry as conpared with the others. The <classification
could well be founded on geographical basis or be according to objects
or occupations or the like. The only question for consideration would
be whether there was a nexus between the basis of «classification and
the object of the Act sought to be achieved. Both the conditions of
perm ssible classification were fulfilled. The classification was held
to be based on an intelligible differentia which had a rationa
relation to the object sought to be achieved viz. the anelioration of
the conditions of service of working journalists. The attack on
constitutionality of the Act based on Article 14 was negatived.

35. Though challenge in the aforesaid case was to special treatnent
to working journalists but what is to be seen is, that the press
industry was held to be a class by itself. The definition of
"newspaper enployee" takes into its fold all the enployees who are
enployed to do any work in, or in relation to, any newspaper
establi shnent. The decision in Express Newspaper case anply answers
the main contention about the press industry having been singled out,
agai nst the petitioners. This decision also holds that to provide
social welfare |legislation and grant benefit, a beginning had to be
made sonewhere without enbarking on similar legislation in relation to
other industries. The fact that even after about half a century
simlar benefit has not been extended to the enployees of any other

industry, wll not result in invalidation of benefit given to
enpl oyees of press industry. It is not for us to decide when, if at
all, to extend the benefit to others. In view of the aforesaid, we are

unable to accept the contention that the inpugned provision is
violative of Article 14 on the ground that it singles out newspaper
i ndustry by excluding income test only in regard to the said industry.

36. Apart fromthe fact that it may not be always possible to grant
to everyone all benefits in one go at the sane tine, it seens that the
i mpugned provision and the enacting of the W rking Journalists Act was
part of a package deal and that probably is the reason for other
newspaper establishrments not challenging it and the petitioners also
challenging it only after |apse of so many years. Further, Sections
2(i), 4 and Schedule | of the Provident Fund Act show how gradually
the scope of the Act has been expanded by the Central Governnent and
the Act and Schene nade applicable to various branches of industries.
From what ever angle we may exanine, the attack on the constitutiona
validity based on Article 14 cannot be accepted."

Chal | enge qua Anendnent Act, 1974

21) The petitioners herein have also challenged the vires of the
Amendrment Act, 1974 on the ground that extending the benefit of the Act to
enpl oyees other than working journalists is against the object that was
sought to be achieved by the original Act since the benefits to other
newspaper enpl oyees has no rational nexus between the differentia and the
obj ect sought to be achieved. In this regard, as already discussed,
challenge as to the singling out of the newspaper industry per se was
rejected by the Constitution Bench in Express Newspaper (P) Ltd. (supra)



and t he newspaper industry was held to be a class by itself. Al that the
1974 amendnent did was to only bring the other enployees of the newspaper
industry (i.e. non-working journalists) into the anbit of the Act and
extend the benefits of the Act to them Thus, the sane is also covered as
per the reasoning of the Constitution Bench decision of this Court.
Therefore, the challenge as to the Arendnent Act, 1974 stands disal | owed.

22) Al t hough, the aspect of violation of Article 14 was intricately
decided by the Constitution Bench, it is the stand of the petitioners
herein that while there nmay have been sone justification for dealing only
wi th newspaper establishnents in 1955, however, wth the revolution in
i nformation technol ogy, there is no justification for confining regulation
only to print nedia as in the existing scenario persons engaged in the sane
avocation (journalisnm would be subject to different restrictions and would
be unreasonably hanmpered in the social and industrial relations wth each
other. Further, it is subnmitted by the petitioners that the «classification
between journalists in newspaper establishnments and others does not bear
any relationship with the object. Therefore, the continuation of such a
provi sion woul d create a di sadvantaged class i.e. newspaper establishments
without there being a rational basis for the sane and consequently
affecting both the incentive and capacity to achieve the object for which
classification is nade. After the very lapse of a long period fromthe date
of enactnment of the Act and the connected change of circunstances during
this period has made the law discrinmnatory as it is now arbitrarily
confined to a selected group out of a large nunber of other persons
simlarly situated. Henceforth, it is the stand of the petitioners that the
grab of constitutionality that the Act may have possessed earlier has worn
out and its constitutionality is open to a successful challenge.

23) While this argunent nmay be as appealing as it sounds, yet we are not
inclined to interfere on this point of challenge in order to maintain the
equity anong parties. It is inportant that this Court appreciates the realm
of Article 14 of the Constitution in the light of the interest of both
enpl oyers and the enpl oyees and not in one-sided manner. The argunent of
the petitioners that it is violative of Article 14 is one version of the
story i.e. enployers grievance, whereas this Court nmust |ook into the
perspective of enployees also while deternining the issue at hand.

24) For the ensuing two reasons, this Court is opting for not to
interfere on this alleged ground of challenge. Firstly, the petitioners
cannot espouse the grievance of those enployees working in the electronic
medi a for non-inclusion and, nore particularly, when those enployees are
not before this Court. Secondly, the fact that simlar benefits are not

extended to the enpl oyees of other similar industry wll not result in
i nval i dation of benefit given to the enployees of press industry. Recalling
that nmedia industry is still an upcom ng sector unlike the press industry,
which is as ancient as our independence itself, the scope for potential
policies in future cannot be overruled. |In viewof the sane, this ground

of challenge is rejected.

25) As regards the second ground of challenge, i.e., the Act over the
passage of time has outlived its utility and the object that was sought to
be achieved originally has becone obsol ete especially in view of the fact
t hat Wage Boards for other industries have been abolished, it is our cogent
opinion that mere passage of time by itself would not result in the
i nvalidation of the Act and its object. The wvalidity once having been
uphel d by a Constitution Bench of this Court in Express Newspapers (P) Ltd.
(supra), the sane cannot be now chal |l enged saying that it has outlived its
obj ect and purpose and has been worn out by the passage of tine. The
principles laid down in Mdtor Ceneral Traders vs. State of Andhra Pradesh
(1984) 1 SCC 222 and Ratan Arya vs. State of Tami| Nadu (1986) 3 SCC 385
are squarely inapplicable as has been held in the context of identica
factual scenario.

26) When this Court was considering the case of a newspaper establishnent
qua para 82 of the Enployees’ Provident Funds Schene in Express
Publications (Madurai) Ltd. (supra), the said judgnent also puts the
challenge as to the vires of the Act like the one made by the petitioners
in the present case, but beyond pale of any doubt, it consciously



reiterates the spirit of law laid down in Express Newspaper (P) Ltd.
(supra).

27) The petitioners relied on the Report of the Second Nat i ona
Commi ssion of Labour to contend that the Act has becone archaic. In this
regard, it is relevant to note that the aforementioned Report is not
rel evant, as the Governnent has not accepted the said Report insofar as the
Statutory Wage Boards are concerned. Thus, any observation in the said
Report as to the non-requirenent of Wage Boards generally, cannot be the
basis for not conplying with the statutory obligations under the Act.
I nsofar as the 2002 National Conm ssion of Labour Report is concerned, as
stated above, the same has not been accepted by the Governnent of India, in
respect of the functioning of the Act.

28) In the light of the aforesaid discussion, we are of the opinion that
the challenge as to the vires of the Act on the premse of it being ultra
vires the Constitution and violative of fundanental rights is wholly
unf ounded, basel ess and conpl etely untenabl e.

29) It is true that newspaper industry, wth the advent of electronic
medi a, continues to face greater challenges simlar to the ones as observed
by the Press Conmission as noted in the Express Newspaper (P) Ltd. (supra)

enuner at ed her ei nabove. Thus, the contention of the petitioners that
t hough the newspaper industry may be growing, the growth of the electronic
media is relatively exponential, in fact, substantiates the very necessity

of why a wage board for working journalists and other newspaper enployees
of the newspaper industry should exist.

| nproper Constitution of the Wage Boards

30) As reiterated hitherto, the Wage Boards constituted under Sections 9
and 13C of the Act are required to be comprised of 10 nenbers i.e. one
Chai rman, three independent nenbers, three representatives for enployers
and three representatives for enployees. On behalf of the petitioners
herei n (newspaper nmanagenent), it was contended that there was a defect in
the constitution of the Wage Boards as M. K M Sahani and M. Prasanna
Kumar were not independent nmenbers thus, it fatally vitiates t he
constitution and proceedings of the Mjithia Wge Boards. On the other
hand, it was pointed out by learned Solicitor GCeneral for the Union of
I ndia and the enpl oyees that the constitution of the Wage Boards have been
undertaken strictly in accordance with the Act and the "Independent
Menbers", so required, under Sections 9(c) and 13C(c) of the Act have been
appoi nted in accordance with the law. Let us exanmine this point of strife
based on the factual matrix.

31) The petitioners main ground of <challenge to M. KM Sahni’'s
i ndependence is that since at the relevant tine he was a forner Secretary
of Mnistry of Labour and Enpl oynent, Governnment of India and during his
tenure the decision to constitute the Wage Board was taken and, thus, he
cannot be expected to be an independent and free frombias. It is seen from
the materials placed on record by the Union of India that in order to

operationalize the Boards, Shri K M Sahni, who had superannuated as
Secretary to Governnent of India on 31.12.2006 was appointed as Menber-
Secretary on 24.01.2007 for a period of three years or till the duration of

the Wage Board, whichever is earlier. Merely because a person was in the
enpl oynent of the Government, he does not cease to becone "independent" for
the purposes of being an i ndependent nenber of the Committee to reconmend
the fixing of wages.

32) Simlar fact underlying this issue has been the subject-matter of
this Court in State of Andhra Pradesh VS. Narayana Vel ur Beed
Manuf acturing Factory (1973) 4 SCC 178, and it is only necessary to set out
the sunmary thereof given by AN G over, J.

"9. In our judgnment the view which has prevailed with the majority of
the Hi gh Courts nmust be sustained. The conmittee or the advisory board
can only tender advice which is not binding on the GCovernment while
fixing the m ni mum wages or revising the same as the case may be. O
course, the Governnent 1is expected, particularly in the present



denmocratic set-up, to take that advice seriously into consideration
and act on it but it is not bound to do so. The | anguage of Section 9
does not contain any indication whatsoever that persons in the
enpl oynent of the Governnent would be excluded from the category of
i ndependent persons. Those words have essentially been enployed in
contradi stinction to representatives of enployer and enployees. In
other words, apart fromthe representatives of enployers and enpl oyees
there shoul d be persons who shoul d be i ndependent of them It does not
follow that persons in the service or enploy of the Government were
meant to be excluded and they cannot be regarded as independent
persons vis-‘-vis the representatives of the enployers and enpl oyees.
Apart fromthis the presence of high government officials who may have
actual worki ng know edge about the problens of enployers and enpl oyees
can afford a good deal of guidance and assistance in formulating the
advice which is to be tendered under Section 9 to the appropriate
Governnent. It nay be that in certain circunstances such persons who
are in the service of the Governnent may cease to have an independent
character if the question arises of fixation of mninmum wages in a
schedul ed enpl oyment in which the appropriate Government is directly
interested. It would, therefore, depend upon the facts of each
particul ar case whether the persons who have been appointed from out
of the class of independent persons can be regarded as i ndependent or
not. But the nmere fact that they happen to be governnment officials or

governnent servants wll not divest them of the character of
i ndependent persons. We are not inpressed with the reasoning adopted
that a governnment official will have a bias, or that he may favour the

policy which the appropriate Governnent may be inclined to adopt
because when he is a nenber of an advisory committee or board he is
expected to give an inpartial and i ndependent advice and not nerely
carry out what the Governnment may be inclined to do. Governnent
officials are responsi bl e persons and it cannot be said that they are
not capable of taking a detached and inpartial view"

33) Consequently, merely because Shri K M Sahni was a part of the
Governnent that took the decision to set up the Wge Boards, does not
automatically follow that he ceased to be an "independent" nenber of the
Wage Boards. W are satisfied that Shri K M Sahni is an i ndependent nenber
of the Board and cannot be considered to be "biased" in any manner

34) The petitioners also allege that M. P.N. Prasanna Kunar, as an
experienced journalist and having been associated with various journalistic
institutions in his long journalistic career, cannot be considered to be an
"i ndependent" nenber and, therefore, was biased in favour of the enployees.

Learned Solicitor General has rightly pointed out that only vague and
general allegations have been alleged against him and no specific
all egations that he acted in a manner that was biased agai nst the enployers
has been |l evied by the petitioners.

35) It is well-settled that nmere apprehension of bias is not enough and
there nust be cogent evidence available on record to conme to t he
conclusion. Reference nmay be nade to Kumaon Mandal Vikas N gam Ltd. vs.
G rja Shankar Pant (2001) 1 SCC 182 in the follow ng words:

"10. The word "bias" in popular English parlance stands included
within the attributes and broader purview of the word "nmalice", which
in comon acceptation neans and inplies "spite" or "ill-wil
(Stroud’s Judicial Dictionary, 5th Edn., Vol. 3) and it is now well
settled that nere general statenents will not be sufficient for the
purposes of indication of ill-will. There nust be cogent evidence
avail able on record to conme to the conclusion as to whether in fact
there was existing a bias which resulted in the mscarriage of
justice.”

36) This Court, in State of Punjab vs. V.K Khanna (2001) 2 SCC 330, has
held as foll ows:

"8. The test, therefore, is as to whether there is a nere



apprehension of bias or there is a real danger of bias and it is on
this score that the surrounding circunstances must and ought to be
coll ated and necessary conclusion drawn therefrom |In the event,
however, the conclusion is otherwise that there is existing a rea
danger of bias adninistrative action cannot be sustained. If on the
ot her hand allegations pertain to rather fanciful apprehension in
admi ni strative action, question of declaring themto be unsustainable
on the basis therefor, would not arise."

37) The contention of the petitioners alleging bias against independent
menbers of the Wage Boards, being based nerely on their past status, is
entirely baseless in law and anounts to inputing notives. Further, the
petitioners have nowhere established or even averred that the independent
menbers are guilty of legal bias as expressed in Perspective Publications
vs. State of Mharashtra (1969) 2 SCR 779, that 1is, naking their
recomendations on the basis of wholly extraneous considerations or
personal or pecuniary benefit.

38) On perusal of the materials available, we are satisfied that the Wge
Boards have functioned in a fully bal anced manner. Besides, it is a fact
that the petitioners had challenged the constitution of the Wage Board
before the High Court of Delhi, admttedly, the High Court had declined to
grant interimrelief. The said order declining/refusing to grant interim
relief attained finality as the petitioners did not choose to challenge it
before this Court. Thereafter, the petitioners have participated in the
proceedi ngs and acqui esced thensel ves with the proceedings of the Board.
In view of the fact that they have participated in the proceedings wthout
seriously having challenged the constitution as well as the conposition

the petitioners cannot now be allowed to challenge the same at this stage.
More so, it is also pertinent to take note of the fact that the petitioners
herein opted for chall enging the i ndependence of the nomi nated independent
menbers only after the recommendati ons by the Wage Boards were notified by
the Central Governnent.

39) Hence, the attack of the petitioners on the independence of the
appoi nt ed i ndependent nenbers by saying that they were not sufficiently
neutral, inpartial or unbiased towards the petitioners herein, is incorrect
in the light of factual matrix and cannot be raised at this point of tine
when they willfully conceded to the proceedi ngs. Consequently, we are not
inclined to accept this ground of chall enge.

40) Apart fromthe challenge to the independence of the nenbers, the
petitioners al so contended that two separate Wage Boards ought to have been
constituted instead of a conmon wage board. It is relevant to point out
that ever since the 1974 anendnent only a comon wage board was being
constituted. The Financial Menorandum acconpanying the Wrking Journalists
(Conditions of Service) and M scel | aneous Provisions (Anendnent) Bill, 1974
specifically states that "the intention is to constitute Wage Boards under
the said Section 9 and proposed Section 13C as far as possible at the sane
time and to have a comon Chairman and a conmon Secretariat for both the
Boards". Further, it is brought to our notice that the Palekar Tribuna
(1980), Bachawat Wage Board (1989) and Manisana Wge Boar d (2000)
constituted after 1974 anmendnent were all common Boards/ Tribunal for both
wor ki ng journalists and non-journalists. Though the nmenbers representing
enpl oyers were conmon, they were not incapacitated in any manner as is
bei ng contended by the petitioners. They were having two votes as they
were representing the enployers in both the Boards.

41) In addition, the representatives fromthe enployers’ side are comon
in both the Wage Boards as all types of newspaper enployees, either working
journalists or non-journalists found to be working under comon enpl oyers.
Havi ng common representatives of the enployers on the two Wage Boards are
expected to be favorable to the enployers as they can nmeke a fair
assessnent of the requirements of the working journalists and non-
journalist newspaper enployees of the newspaper industry as a whole.
However, as the two WAge Boards have separate entities neant for working
journalists and non-journalist newspaper enployees, there cannot be conmmobn
representatives who can protect the interest and repr esent wor Ki ng



journalists as well as non-journalist newspaper enployees. Ther ef or e,
menbers representing working journalists were nominated to the Wage Board
for the working journalists. Simlarly, menber s representing non-
journalist newspaper enployees were nomnated to the Wage Boards for non-
journalist newspaper enpl oyees. As af oresai d, for adm nistrative
conveni ence, four independent nenbers, including the Chairman were comon
for both the Wage Boards. |In our cogent view, this arrangenent in no way
affects the interest of the enployers and the challenge of the petitioners
in this regard is unfounded.

Irregularity in the procedure followed by Mjithi a Wage Boards

42) Learned counsel for the petitioners pointed out to a series of
factual aspects to denonstrate that there existed irregularity in the
deci si on naki ng process by the Majithia Wage Board which was attacked as
ultra vires the Act and contrary to procedure adopted by the predecessor
Wage Boards. In succinct, the stand of the petitioners is that Mjithia
Wage Board Report was prepared in a hasty nanner and subsequently, the
recommendati ons have been accepted by the Central CGovernment w thout proper
hearing or affording opportunity to all the stakeholders. \Wereas the
respondent - Union of India clearly contended otherwi se and submitted that
t he i npugned Wage Boards throughout adopted a fair procedure, which stands
the test of natural justice. Besides, it is the stand of the respondents
that the representatives of the managenent were not cooperating but were
nmerely attendi ng the Wage Board proceedings, therefore, the Chairman was
not getting adequate aid and help fromthe representatives of the newspaper
owners.

43) Broadly, the petitioners’ forenost contention is that the Wage Boards
have not functioned in accordance with the |aw i nasnuch as no questionnaire
was issued to elicit information to determi ne the capacity to pay and that
principles of natural justice were not followed in conducti ng t he
proceedings and for arriving at the recomendations, which was t he
accust omed procedure of previous Wage Boards. At the outset, it is relevant
to point out that under Section 11(1) of the Act, Wage Board has special
powers to regulate its own procedure. It is not obligatory for the Wge
Boards to follow the exact procedure of the earlier Wage Boards and as such
there is no requirenent in lawto follow a strictly laid dowmm procedure in
its functioning. Besides, as long as it follows the principles of natura
justice and fairness, its functioning cannot be called into question on the
ground of irregularity in the procedure. Now, |et us exam ne t he
subni ssions of the petitioners in this |ight.

44) It is brought to our notice that detail ed questionnaire was issued on
24.07.2007. The petitioners in their opening argunments contended that no
questionnaire was i ssued. However, the Union of India placed volum nous
docunents to denonstrate that a detailed questionnaire was in fact issued
on 24.07.2007 and that this questionnaire was comrented upon and it was
corrected al so and further respondents also received replies pursuant to
the sane. The petitioners in their rejoinder have attenpted to make a
feebl e argunent that the said questionnaire was issued by the secretariat
and not by the Wage Boards, which is fit to be rejected.

45) It is also brought to our notice that several attenpts were nmade by
the Wage Boards to get the relevant information fromthe enpl oyers but many
of the petitioners had not given financial data and abstained from
attending the Board' s proceedings. Records produced show that t he
questionnaire was sent to all the subscribers listed in the directory of
newspaper establishnments published by INS for the year 2008-09 and the |ist
supplied by the PTI for sending financial information from 2000-01 to 2009-
10. Regular follow up with the enployers was made and series of letters
were issued to col | ect fi nanci al i nformati on. Apar t from the
questionnaire, notices inviting representation as per Section 10(1) of the
Act were published in 125 newspapers. Further, on 05.07.2010, sumbns were
i ssued to around one hundred and forty stake holders and they were given
final chance to subnit the information within fifteen days of the sumons.
In addition to this, a two page sinplified questionnaire was al so i ssued on
02. 03. 2010.



46) Consequently, the allegation that only 40 establishnments have been
used as paraneters which is under-representative of the industry is
incorrect. |In fact, as has been detailed in the Report, the data from
newspaper establishnents was not forthconing (vide pages 100-101 of
Maj i thia Wage Board Report). Wth all these efforts, financial information
could be collected fromonly sixty-six establishnents and after scrutiny,

it was found that financial information received from only forty
est abli shnents was useful in developing an overall view of the financia

status of the newspaper industry. Therefore, it was only upon nuch effort
and repeated requests that the data in respect of 40 establishnents could
be collected by the Wge Board. Besides, these 40 establishnents are
representatives of the different class of newspaper establishnments that are
carrying on business in the country and in addition detail ed subnmissions by
representative groups such as the Indian Newspaper Society (INS) were also
considered. Thus, it can certainly be construed that these representative
bodi es presented an overvi ew of the whole newspaper industry, apart from
the information being collected fromthe individual establishnents.

47) Fromthe records, we furnish the follow ng chronol ogy of events:

| "Letter dated 28.12.2007 by M. Naresh Mhan contai ni ng
| “Coments on Draft Questionnaire" [
| Letters dated 14.01.2008 and 18. 01.2008 requesting for |
| extension of time for subm ssion of response to |
| questi onnaire |
| Letter dated 14.02.2008 extending time linit for |
| subm ssion of response to questionnaire till 30.06.2008|
| Response of Hitavada Shram k Sangh, Nagpur dated [
| 23. 06. 2008 to the questionnaire |
| Response of the Times of India and Allied Publications
| Enpl oyees’ Union to the questionnaire [
| Letters by various Enpl oyees’ Union requesting for |
| extension of time for subm ssion of response to |
I
I

I

I

I

I

I

I

I

I

I

I

I

I

I

[ | questionnaire

| | Letter dated 14.11.2008 addressed to all the nenbers of
| | the Wage Boards seeking their views on extending the

| | last date for subm ssion of conpleted questionnaire up
| |to 28.02.2009 |
| | Letter dated 04.12.2008 by M. Naresh Mhan expressing
[ | no objection for extending the |ast date for submi ssion
| | of conpl eted questionnaire up to 28.02.2009 |
[ | Letters dated 17.12.2008, 18.12.2008, 19.12.2008 [
| | addressed to the nenbers of the Wage Board, |
| | st akehol ders i nform ng extension of |ast date for |
| | subm ssion of conpl eted questionnaire up to 28.02.2009

[ | Letters dated 19.03.2009, 08.06.2009, 09.06.2009 [
| | addressed to the nenbers of the Wage Board, |
| | st akehol ders i nform ng extension of |ast date for |
| | submi ssion of conpl eted questionnaire up to 30.06. 2009

| | Letter dated 03.07.2009 addressed to the Wage Board |
| | menbers to prevail upon their constituents to submt |
[ |their response to the questionnaire [
| | Response of Lokmat Shram k Sanghat ana, Nagpur dated |
| | 04.02.2009 to the questionnaire |
| | Response of the Tribune Enpl oyees Uni on, Chandi garh |
| | dat ed 25.07.2009 to the questionnaire |
| | Response of National Union of Journalists (India) dated|
[ | 31. 08. 2009 to the questionnaire [
| | Letter dated 01.09.2009 by Chairnman, \Wage Boards |
| | requesting the nenbers of the Wage Boards to prevail |
| | upon their constituents to subnmit their response to the|
| | questi onnaire |
| | Response of the Press Trust of India Ltd. dated |
[ | 29. 09. 2009 to the subm ssions dated 30.06.2009 nade by |
| | Federation of PTI Enpl oyees’ Union and to the |
| | questi onnaire |
| | Letter dated 12.05.2010 forwardi ng copi es of responses

| |to the questionnaire received by the Wage Boards to all
| | t he nenbers. |



| The notice dated 16.11. 2007 issued under Sections 10(1)
| and 13D of the Act was published in 125 newspapers

| Consi dering the requests and representations received
| fromvarious stakehol ders, the tinme period for naking
| representation in terns of Sections 10(1) and 13D of

| the Act was extended till 30.06.2008

| The time period for making representation in termnms of
| Sections 10(1) and 13D of the Act was further extended
[till 31.10.2008

| The time period for making representation in ternms of
| Sections 10(1) and 13D of the Act extended till

| 28. 02. 2009

| The time period for making representation in termnms of
| Sections 10(1) and 13D of the Act was extended till

| 30. 06. 2009

| The time period for making representation in ternms of
| Sections 10(1) and 13D of the Act was extended till

| 06. 08. 2009

| Notice dated 09.07.2010 was given to all the

| st akehol ders for final hearing before the Wage Boards
| on 26.07.2010 to 01.08.2010"

48) In addition to the aforesaid chronology of events, a perusal of
Chapter 3 of the Majithia Wage Board reconmendations will <clearly indicate
that the procedure adopted by the Wage Boards did, in fact, give anple
opportunities to the stakeholders to give representations and financial
data, etc. so that the sane may be considered by the Wage Boards for nmking
their reconmendati ons. However, nmany of the petitioners have never
bothered to attend the proceedings of the W ge Board and subnitted
financi al data.

49) The details of the neetings and oral hearings conducted by the Wage
Boards (culled out fromthe Wage Board proceedi ngs) are as foll ows:

| “30. 06. 2007 | First nmeeting of the wage boards was hel d.
| 02- 04. 08. 2007 | Second neeting of the wage boards was hel d.
| 16. 11. 2007 | Notice under Sections 10(1) and 13D of the Act was issued

|to all newspaper establishments, working journalists,

| non-journalists newspaper and news agency enployees to
| meke representation in witing within ei ght weeks from
|the date of notice stating the rates of wages which, in
| the opinion of the capacity of the enployer to pay the
| same or to any other circunstance, whichever may seem

| rel evant to them

08. 01. 2008 | Gover nment nade a reference to Wage Board for fixing
|[interimrate of wages in terns of Section 13A of the 1955
| Act .

I

I

I

I

I

I

I

I

|

| 12 & 13.06.2008 | Third neeting of the Wage Boards held to discuss interim
| | rates of wages

| 28. 06. 2008 | Fourth neeting of the Wage Boards was held to consider

[ |[the issue of interimrates of wages to the enpl oyees of

| | the newspaper industry and gave its recomendation fixing
| |[the interimrate of wages @0% of the basic pay we.f.

| | 08. 01. 2008

| 03.10. 2008 | Cabi net approved the proposal to grant interimrates of

| | wages at the rate of 30% of the basic wage to newspaper

[ | enpl oyees w.e.f. 8th January, 2008.

| 24. 10. 2008 | S. O 2524(E) and S. O 2525(E) notification on interim

| | rates of wages published in the Gazette of India

| | ext raordi nary.

I
I
I
I
I
I
I
I

5-6. 05. 2009 | Fifth meeting of Wage Boards
31. 07. 2009 | Sixth nmeeting of Wage Boards
07. 09. 2009 | Seventh meeting of Wage Boards

| O al hearings
| 6-10.10. 2009 - Oral hearing in Jammu & Kashmir
| 26-27.10. 2009 - Oral hearing at Chandi garh
| 8-9.11.2009 - Oral hearing at Patna
14.11. 2009 | Ei ghth neeting of \Wage Boards



[ | Oral hearings

| | 11-12.11. 2009 - Oral hearing at Lucknow
| | 23-24.11. 2009 - Oral hearing at Ahmedabad
[ | 8-9.12.2009 - Oral hearing at Hyderabad
| | 11-13.12. 2009 - Oral hearing at Chenna
| 18. 12. 2009 | Ninth meeting of Wage Boards

[ | Oral hearings

| | 29-30.12. 2009 - Oral hearing at Bangal ore
| 23. 02. 2010 | Tenth neeting of Wage Boards

| 02. 03. 2010 |I'n view of the fact that very few responses were received
| |to the detailed questionnaire circul ated by the Wage
[ | Board, it was decided that a sinplified questionnaire
| | requiring informati on about annual turnover, cost, etc.
| |will be circulated to vari ous newspaper establishnents
| |registered with PTI and INS. Accordingly, the sinplified
[ | questionnaire was sent to various news establishments.
| | O al hearings

| | 13-14. 03. 2010 - Oral hearing at Jai pur

| | 27-28. 03. 2010 - Oral hearing at Bhopa

| | 8-10. 04. 2010 - Oral hearing at Munbai and Pune

| | 27-28. 04. 2010 - Oral hearing at Bhubaneshwar

| 07. 05. 2010 | El eventh nmeeting of Wage Boards

| 30. 06. 2010 | Twel fth neeting of Wage Boards

[ | Oral hearings

[ | 12-13. 07. 2010 - Oral hearing at Kol kat a

| | 20-21. 07. 2010 - Oral hearing at Guwahati

| | 26. 07. 2010 to 01.08.2010 - Oral hearing at Delh

[ | 17-19. 08. 2010 - Oral hearing at Del hi

| | 06.09. 2010 - Oral hearing at Del hi

| 05. 07. 2010 | Sunmons dat ed 05.07.2010 i ssued under Section 11(3)(b)
| | and Section 11(8) of the Industrial Disputes Act, 1947
| |read with Section 3 of the 1955 Act.

I

I

I

I

I

I

I

I

I

I

I

I

I

21.09. 2010 | Thirteenth neeting of Wage Boards
22.09. 2010 | Fourteent h neeting of \Wage Boards
07.12. 2010 | Draft report was circulated to all the nenbers of the

| Wage Board for their comments and vi ews
20-24.12. 2010 | Meeting of the Wage Board to discuss the draft report
30.12. 2010 | Not es of dissent were submtted by
| Shri K. M Sahni
| Shri N. K. Trikha, Shri Vi kram Rao, Shri Suresh Akhouri
| (Representatives of working journalists)
| Shri Uma Shankar M shra, Shri M S. Yadav, Shri MC
| Narasi mhan (Representatives of non-journalists)
| Shri Prasanna Kumar
31.12. 2010 | Final Report submitted to Governnent."

50) The petitioners’ main ground of challenge vis-‘-vis the procedure
adopted by the inmpugned Wage Boards is that they were not given reasonable
time to reflect on the issues. However, we have carefully exanined all the
proceedi ngs of the Wage Boards and we are satisfied that the Wage Boards
conducted a series of neetings and gave anple opportunities to the
enpl oyers. The enployers were given opportunity of both witten and ora
representations to nake their point of view known to the Board and
consequently the decision maki ng process stands valid. In this respect, we
are of the view that the petitioners cannot be allowed to take advantage of
their owmn wong and inpugn the recommendati ons of the Wge Boards as not
bei ng based on their data when they eluded to subnit the said data in the
first place.

51) In respect of the petitioners’ argument that the ’'Cdassification of
newspaper establishrments and newspaper agencies adopted by the Wage Boards
is arbitrary and not supported by the majority, it is brought to our notice
that a perusal of the resolution adopted on 21.12.2010 shows t hat
representatives of enpl oyees agr eed for 11 classifications and
representatives of enployers opposed the said pattern of classification

Later, the classification of the newspaper establishments was made into
ei ght classes on the basis of G oss Turnover:



C ass | G oss Revenue
| Rs. 1000 crore and above
I | Rs. 500 crore and above but |ess than Rs. 1000

I I
I I
I I
| | crore |
[ 111 | Rs. 100 crore and above but less than Rs. 500 [
| | crore |
|1V | Rs. 50 crore and above but less than Rs. 100 |
[ | crore [
| V | Rs. 10 crore and above but less than Rs. 50 crore
| W | Rs. 5 crore and above but |less than Rs. 10 crore

| VI | Rs. 1 crore and above but less than Rs. 5 crore |
| VI | Less than Rs. 1 crore |

Therefore, if at all anybody is aggrieved by the reconmmendation of the Wge
Board to adopt eight classifications, it is the enployees and not the
enpl oyers. Further, no prejudice is caused to the enployers and they
cannot make this as a ground to chall enge the report.

52) The petitioners also contended by relying upon two resol utions passed
by the Wage Board that the Wige Board was not allowed to function
i ndependently and was treated with contenpt by the Secretariat of the Wge
Board and the officials of the Wage Board. One of the resolutions relied
upon by the petitioners dealt wth an issue pertaining to raising of
exorbitant travel bill. 1t is brought to our notice that it was in this
context that the Chairman and Menbers of the Wage Board expressed their
concern that issues pertaining to the Wage Board should not be directly
dealt with by the Mnistry and it has to be referred to the Mnistry by the
Secretariat after obtaining the pernmission of the Chairnman. The other
resol ution/mnutes record the proceedings of the neeting with the Mnister
for Labour and Enpl oynent. These two resolutions cannot be relied upon to
contend that the Board was not allowed to function independently and was
treated with contenpt. These two resolutions have no bearing on the
ultimate reconmmendati ons nmade by the Board and, thus, cannot be relied upon
by the petitioners to inpugn the recommendati ons thensel ves.

53) Nunmer ous such incidental contentions vis-‘-vis procedure adopted by
the Wage Boards were alleged which, in our considered view, is not of such
grave nature that it calls for wthdrawing the recomendations of Wge
Boards. In this light, after having exhaustively gone through the record of
proceedi ngs and various witten comunications, we are fully satisfied that
the Wage Boards proceedings had been conducted and carried out in a
| egitimate approach and no decision of the Wge Board is perceived to
havi ng been taken unilaterally or arbitrarily. Rather all decisions were
reached in a coherent manner in the presence of all the Wage Board nenbers
after having processed various statistics and we find no irregularity in
the procedure adopted by the inmpugned Wage Boar ds.

Majithia Wage Boards overlooked the relevant aspects and consi der ed
extraneous factors while drafting the recomendati ons

54) It is the view of the petitioners that the recommendation of Justice
Maj i thi a Wage Boards is defective and faulty and deserves to be rejected at
the outset as it overlooked the rel evant aspects and considered extraneous
factors while drafting the inpugned report. The first ground on which the
report is alleged to be defective is that the nenbers of the Wge Board
failed to consider the crucial elenent of capacity to pay of the individua
newspaper establishnents as it wongly premised its analysis of the
capacity to pay of 'gross revenue’ while approving the inpugned report.

55) In Express Newspaper (P) Ltd case (Supra), this Court held that the
capacity of the newspaper industry to pay is one of the essentia
circunstances to be taken into consideration while fixing rates of wages
under the Act. In that case, the decision of the Wage Board was set aside
on the ground that it failed to consider the capacity of the industry to
pay the revised rates of wages. Consequently, Section 10(2) of the Act was
inserted which gives the statutory recognition to the requirenent of taking



into consideration the capacity of the enployer to pay.

56) Chapter XIV, titled Capacity to pay of the Newspaper industry (A
Fi nanci al Assessnent) of the Justice Majithia Report, elaborately discusses
on the aspect of capacity to pay. However, it is the stand of the
petitioners that although the Report purportedly exanmines the capacity to
pay, such evaluation is directly contrary to the principles and accepted
material factors which the Report itself identifies as governing a legally
sound consideration of the capacity to pay. The relevant portion of the
report in pages 101 to 102 is as under: -

"The gross revenue of newspaper establishnents conprises revenue
t hrough advertisenents, circulation and other sources relating to
newspaper activities and m scel | aneous i ncome accrued from
investnments, interests, rent etc. The gross revenue can be taken as
one of the indicators to judge the health of t he newspaper
establishnents. Strictly speaking several discounted factors are
required to be taken in to consideration fromthe gross revenues to
make actual assessnents of t he capacity of t he newspaper
establi shnents. But in absence of such paraneters, it was decided to
rely broadly on gross revenue.”

57) The petitioners major point of reliance is surfaced on t he
observation in the report which acknow edges that there are other factors
along with gross revenue which need to be considered for determning the
capacity to pay of the establishnents which the report did not wultimtely
consider thus it will be appropriate to reject the report.

58) On the other hand, it is the stand of the Union of India that in the
absence of availability of such paranmeters for the assessnent of capacity
to pay of the newspaper establishments, it is judicially accepted
met hodol ogy to determ ne the sane on the basis of gross revenue and relied
on the observations in Indian Express Newspapers (Pvt.) Ltd. (supra):-

"16...In view of the anended definition of t he "newspaper
establishnent" under Section 2(d) whi ch came into operation
retrospectively fromthe inception of the Act and the Explanation
added to Section 10(4), and in view further of the fact that in
clubbing the units of the establishnent together, the Board cannot be
said to have acted contrary to the lawlaid down by this Court in
Express Newspapers case, the classification of t he newspaper
establishnents on all-India basis for the purpose of fixation of wages
is not bad in law. Hence it is not violative of the petitioners
rights under Articles 19(1)(a) and 19(1)(g) of the Constitution
Fi nanci al capacity of an all-1ndia newspaper establishment has to be
considered on the basis of the gross revenue and the financia
capacity of all the units taken together. Hence, it cannot be said
that the petitioner-conpanies as all-India newspaper establishnents
are not viable whatever the financial incapacity of their individua
units. After amendment of Section 2(d) retrospectively read with the
addition of the Explanation to Section 10(4), the old provisions can
no | onger be pressed into service to contend against the grouping of
the units of the all-India establishments, into one class."

59) After perusing the relevant docunments, we are satisfied t hat
compr ehensi ve and detail ed study has been carried out by the Wage Board by
collecting all the relevant material information for the purpose of the
Wage Revision. The recommendations are arrived at after weighing the pros
and cons of various nmethods in the process and principles of the Wge
Revision in the nodern era. It cannot be held that the wage structure
recomended by the Majithia Wage Board i s unreasonabl e.

60) The other issue in regard to which there was el aborate subnmission is
the issue pertaining to recommendati ons of the Wage Board in regard to news
agencies. It is the stand of the petitioners that even though this Court
had expressly held that news agencies, including PTI, stood on a separate
footing from newspapers inter alia because they did not have any
adverti senent revenue and, hence, the wages wll have to be fixed



separately and i ndependently for the news agencies, the inpugned Wge
Boards failed to take note of the said rel evant aspect.

61) Learned counsel for the respondent contended by stating that capacity
to pay of news agencies was deternmined on the basis of the capacity to earn
of the news agencies in every Wage Board. It was further subnmitted that the
burden of revised wages was net by the news agencies on every occasion by
revising the subscription rate. Thereby submitting that the recomendation
vis-‘-vis the news agencies was a reasoned one.

62) This Court has a linmted jurisdiction to look into this aspect. The
interference is allowed to a linted extent to exanine the question as to
whet her the Wage Board has considered the capacity to pay of the News
Agencies. It would be inapposite for this Court to question the decision of
the specialized board on merits especially when the Board was constituted
for this sole purpose.

63) The second point of contention of petitioners is of introducing new
concepts such as 'variable pay’ in an arbitrary manner. Regar di ng
vari abl e pay recommended by the Majithia Wage Board, |earned counsel for
the petitioners subnmitted that there is no basis for providing paynent of
vari abl e pay and equally there is no basis for providing variable pay as a
percentage of basic pay which nakes the paynent of variable pay open-ended.

According to them the recommendation in this regard is totally
unreasonabl e, irrational and places an extra and unnecessary burden on the
newspaper establishments. Consequently, it was asserted that there is

compl ete non-application of mnd to insert the so-called variable pay
concept (simlar to Gade Pay of Sixth Pay Commssion) in the Majithia Wge
Board’' s recommendati on, even though the basic conditions, objectives and
anomal i es are absent.

64) However, the stand of the respondents is that there is gradation of
vari abl e pay and al |l owances according to the size of the establishnents
wherein snmall er establishnents are required to pay at a | ower rate conpared

to larger establishnents. It may be pointed out that in the Manisana Wge
Board, which is the predecessor to the Mjithia Board, did recomend a
simlar dispensation though it did not specifically call it variable pay.

Mani sana Wage Board recommended a certain percentage of basic pay for the
newspaper enpl oyees, which is simlar to variable pay in the Mijithia Wge
Board recomendations. Wile such dispensation was included in the basic
pay in the Mani sana Wage Board instead of being shown separately, the
Maj i t hi a Wage Board categori zed "basic pay" and "variable pay" separately.
Accordingly, the concept of "variable pay" is not newy introduced, though
the term nol ogy nmay have differed in Manisana and Mijithia Wge Boards.
The Wage Boar ds have fol |l owed wel | -settl ed nor s whil e maki ng
recomendat i ons about variable pay. Further, the explanation to Section
2(eee) which defines "wages" specifically includes within the term "wages"
"new al | owances", if any, of any description fixed from time to tine.
Therefore, the Wage Board was well wthin its jurisdiction to recomend
paynment of ’variable pay’.

65) There was also a submission on behalf of the petitioners that
Maj i thi a Wage Board has sinply copied the recommendations of the Sixth
Central Pay Conmission, which is not correct. W have carefully
scrutinized all the details. It is clear that the recomendations of the
Sixth Central Pay Conmmi ssion have not been blindly inported/relied upon by
the Majithia Wage Board. The concept of ’'variable pay’ contained in the
recomendati ons of the Sixth Central Pay Commi ssion has been incorporated
into the Wage Board recommendations only to ensure that the wages of the
newspaper enpl oyees are at par wth those enployees working in other
Government sectors. Such incorporation was made by the Mijithia Wage Board
after careful consideration, in order to ensure equitable treatnment to
enpl oyees of newspaper establishnents, and it was well within its rights to
do so.

66) It is further seen that the Wage Board has reconmended grant of 100%
neutralization of dearness all owance. Fifth Pay Commission granted the
same in 1996. Since then, public sector undertakings, banks and even the
private sector are all granting 100% neutralization of dearness allowance.



The reference to decisions prior to 1995 is irrel evant.

67) Lastly, the contention of the petitioners that the Wge Boards have
not taken into account regi onal vari ations in submitting their
recomendations is also not correct. It is clear fromthe report that the
Wage Boards have categorized the HRA and Transport Allowance into X, Y and
Z category regions, which reflects that the cost on acconmpbdation and
transport in different regions in the country was consi dered. Furt her nor e,
there is gradation of variable pay and all owances according to the size of
the establishnents wherein snaller establishnents are required to pay those
at a lower rate conpared to | arger establishnments. Hence, we are satisfied
that the Wage Boards followed certain well laid dowmm principles and norns
whi | e maki ng reconmendati ons.

68) It is true that the Wage Boards have nmade sone general suggestions
for effective inplenentation of Wage Awards which is given separately in
Chapter 21 of the Report of the Majithia Wage Boards of Working Journalists
and Non-Journal i sts Newspaper and News Agency Enployees. It is brought to
our notice that the Governnent has not accepted all these suggestions
including those pertaining to retirement age, pension, paternity |eave,
etc. as these are beyond the main objective for which the Wage Boards were
constituted. Regarding fixation of pay, assured career developnent, there
have been proposals in the recommendations which are in the nmanner of
provi di ng higher pay scale after conpletion of certain nunber of years
which cannot be treated as tine bound pronot i on. Simlarly, t he
est abli shnents have al so been categorized on the basis of their turnover,
thus, taking into consideration the capacity of various establishments to

pay.

69) It is useful to refer Section 12 of the Act which deals wth the
powers of Central Covernment to enforce recommendati ons of the Wage Board.
It reads as under:

"12 - Powers of Central Governnent to enforce reconmmendations of
t he Wage Board

(1) As soon as may be, after the receipt of the reconmendations of
the Board, the Central Governnent shall nake an order in terns of the
recomendati ons or subject to such nodifications, if any, as it thinks
fit, being nodifications which, in the opinion of the Centra
Governnent, do not effect inportant alterations in the character of
t he recomendati ons.

(2) Notwithstanding anything contained in sub-section (1), the
Central Government may, if it thinks fit,--

(a) make such nodifications in the recomendations, not being
nmodi fications of the nature referred to in sub-section (1), as it
thinks fit:

Provi ded that before naking any such nodifications, the Centra
Governnment shall cause notice to be given to all persons likely to be
af fected thereby in such manner as nay be prescribed, and shall take
into account any representations which they may make in this behalf in
witing; or

(b) refer the recommendati ons or any part thereof to the Board, in
which case, the Central Governnent shall consider its further
reconmmendations and nmke an order ei t her in terns of t he

recomendations or with such nodifications of the nature referred to
in sub-section (1) as it thinks fit.

(3) Every order made by the Central Government under this section
shall be published in the Oficial Gazette together wth t he
recomendati ons of the Board relating to the order and the order shal
come into operation on the date of publication or on such date,
whet her prospectively or retrospectively, as nmay be specified in the

order."
70) Thus, it is the prerogative of the Central Governnent to accept or
reject the reconmendations of the WAge Boards. There is no scope for

hearing the parties once again by the Central CGovernment while accepting or
nmodi fyi ng the recommendati ons, except that the nodifications are of such
nature which alter the character of the reconmendat i ons and such



nodification is likely to affect the parties. The nere fact that in the
present case, the Government has not accepted a few recomendations will
not automatically affect the validity of the entire report. Further, the
Governnment has not accepted all those suggesti ons i ncl udi ng t hose
pertaining to retirenent age, etc. as these are beyond the nandate for
whi ch t he WAge Boards were constituted. Regarding fixation of pay, assured
career devel opnent, there have been proposals in the recomendations which
are in the manner of providing higher pay scale after conpletion of certain
nunber of years which cannot be treated as tinme bound pronotion

71) Accordingly, we hold that the recomendati ons of the Wage Boards are
valid in | aw, based on genui ne and acceptabl e considerations and there is
no valid ground for interference under Article 32 of the Constitution of
I ndi a.

72) Consequently, all the wit petitions are disnissed with no order as
to costs.

73) In view of our conclusion and disnissal of all the wit petitions,
the wages as revised/ determ ned shall be payable from 11.11.2011 when the
Governnment of India notified the recommendations of the Mijithia Wage
Boards. All the arrears up to March, 2014 shall be paid to all eligible
persons in four equal instalnents within a period of one year from today

and continue to pay the revised wages from April, 2014 onwards.

74) In view of the disposal of the wit petitions, the contenpt petition
is closed.

........................................ cll.

(P. SATHASI VAM

(RANJAN GOGO )

(SHI VA KI RTI SI NGH)

NEW DELHI ;
FEBRUARY 07, 2014.
ITEMNO | A COURT NO. 1 SECTION X

(FOR JUDGVENT)

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS



VWRIT PETITION(C) NO 246 OF 2011

| ABP PVT. LTD. & ANR |.. |Petitioner(s)
| Versus |
| UNTON OF I NDI A & ORS. | .. | Respondent (s)

W TH
WP.(C) NO 382 of 2011
WP.(C) NO 384 of 2011
WP.(C) NO 386 of 2011
WP.(C) NO 408 of 2011
WP.(C) NO 510 of 2011
WP.(C) NO 538 of 2011
WP.(C) NO 514 of 2011
\(NP.(C) NO. 546 of 2011
WP.(C) NO 87 of 2012
WP.(C) NO 264 of 2012
WP.(C) NO 315 of 2012
WP.(C) NO 817 of 2013
CONMT. PET.(C) NO. 252 of 2012 IN WP.(C) NO 538 OF 2011

DATE : 07/02/ 2014 These natters were called on for
pronouncenent of judgment today.

For Petitioner(s) M. Jayant Kumar Mehta, AOR

WP 315/ 12

WP 246/ 11 M. CGopal Jain, Adv.
for Ms. Karanjawal a & Co.

WP 384/ 11 Ms. Karanjawal a & Co.

WP 386/ 11 M. Abhay Kumar, AOR

WP 382/ 11 M. Abhay Kumar, AOR

WP 408/ 11 M. Raj esh Mahale, AOR

WP 510/ 11 M. A ay Choudhary, AOR
M. Ankit R Kothari, Adv.
M. A ay Singh, Adv.

WP 538/ 11 M. Hari Shankar K., AOR

WP 514/11 & 264/ 12 M. Nachi ket Joshi, Adv.



WP 546/ 11

WP 87/13

CP 252/ 12 M.
WP 817/13 M.

For Respondent (s)

For Keral a Union of
Wor ki ng Journal i st

M.

M.

MVs.

Ani |l Shrivastav, AOR

P.1. Jose,

Bi na Gupt a,

B. K Pal, AOR

ACR

ACR

E.C. Agrawal a, AOR

5 S§SSS

Mohan Prasaran, S. G (NP)
D. L. Chi dananda, Adv.
Ashwi n Kumar D.S., Adv.

Adi ti Dhani, Adv.
Shreekant N. Terdal, ACR
Jyoti Mendiratta, AOR

Par manand Pandey, AOR

SFss 5 5 %

Praneet Ranjan, AOR

Hari Shankar K., AOR

B. K Pal, AOR

Thanpan Thonmas, Adv.
N. M Varghese, Adv.
Tessy Varghese, Adv.

K. V. Mohan,

ACR

Hon’ bl e the Chief Justice pronounced the judgnent of the

conprising Hi s Lordship, Hon’'bl
M. Justice Shiva Kirti Singh.

Bench

e M. Justice Ranjan Gogoi and Hon' bl e

The wit petitions are dism ssed with no order as to costs.

In view of the disposal of
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