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| TEM NO. 102 COURT NO. 4 SECTION |V

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 1065 OF 2000

CHAI RVAN, M P. ELECTRICITY BOARD AND ORS. Appel |
ant
(s)
VERSUS
SHI V NARAYAN AND ANR Respondent

(s)

(Wth office report )

Date: 27/10/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.N. VAR AVA
HON BLE DR JUSTI CE AR LAKSHVANAN
HON BLE MR JUSTICE S. H. KAPADI A
For Appell ant(s) M.ML. Jaiswal, Sr.Adv.

M. Sakesh Kumar, Adv.
M. Rohit Singh, Adv.

M. D. K. Sinha, Adv.



For Respondent (s)

Rr - Ex- Part e, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

The appeal is allowed in terns of the signed order.

There will no order as to costs.
Sukhwi nder (Jasbir Singh)
Court Master
(Signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 1065 OF 2000
CHAI RVAN, M P. ELECTRI CI TY BOARD & ORS. Appel | ant (s)

VERSUS

SHI V NARAYAN & ANR Responde



nt (s)

ORDER

The Respondent has remmined absent even though served and inspite o
f notice

fromthis Court.

Thi s Appeal is agai nst t he Judgment of t he M P. Hi gh
Court dat ed 6th My,

1999.
Briefly stated the facts are as foll ows: -
The Appellants are a statutory Corporation constituted under Sectio
n 5 of the
El ectricity (Supply) Act of 1948. The Respondent owns residential prenises. H
e had et
out a portion of the premi ses to an advocat e. Initially the advocate w

as residing in t he

prem ses and also running a snmall office in a portion of those prem ses. Ther
eafter, the

advocat e nmoved his resi dence to sone ot her pl ace but conti nued h
is office in t hose

prem ses. The Appellants, therefore, |evied charges on commecial basis. The respon
dents

filed a wit petition for quashing the denand. That wit petition has been all owed
by the

i mpugned Judgnent.

When this matter reached bef ore this Court on 24th  Augu
st 2005, a Bench of

this Court did not agree with the follow ng Vi ew expressed by t hi
s Court in the case of

New Del hi Muni ci pal Council v. Sohal Lal Sachdev [2002 (2) SCC 494]:



"The two terns "donestic and "commercial” are not defined in
t he

Act or t he Rul es. Ther ef or e, t he expr essi ons are to be
gi ven t he conmon

parl ance meani ng and nmust be under st ood in their nat ur al
ordi nary and
popul ar sense. In interpreting the phrases the context in which they are
used
is also to be kept in mnd. 1In Stroud’ s Judicial Dictionary (5th Edn.) th
e term
"comercial " is defi ned as "traffic, trade or mer chandi se
in buyi ng and
selling of goods". In the said dictionary the phrase "
domestic pur pose" is
stated to mean use for personal residential purposes. |In essence the ques
tion
is, what the character of the purpose of user of the premises by the owner
or
landlord is and not the character of the place of user. For exanple, runn
ng a

boar di ng house is a business, but persons in a boardi ng house nmay use wate
for "donestic pur poses. As not ed earlier t he cl assificat
i on made  for t he

pur pose of chargi ng electricity duty by NDMC  sets out th
e categories

"donestic" user, as contra distinguished from"comercial" user or to put
it

differently "non-donestic user". The intent and purpose of the classificat
i ons

as we see it, is to make a distinction bet ween purely
"private residenti al

pur pose" as agai nst commercial purpose. In the case of a "guest house", t
he

bui | di ng is used for provi di ng acconmodat i on to "guests” W
ho may be

travel l ers, passengers, or such tenporarily for the pur pose of their
stay on

paynent of the charges. The use for which the building is put by the keeper

of the guest house, in the context cannot be said to be for purely residential



pur pose. Then the question is, can the use of the prem ses be said to be for

"comercial purposes"? Keeping in mnmnd the context in which the phrases

are used and t he pur pose for whi ch t he classification is made,
it is our

considered view that the question nmnust be answered in the affirmative. It is

the user of the prenises by the owner (not necessarily absol ute owner) which

is r el evant for determnation of t he question and not t he pur pose
of which

the guest or occupant of the guest house uses electric ener gy. In
t he br oad
classification as is made in the Rul es, di fferent types of user
whi ch can
r easonabl y be gr ouped t oget her for t he pur pose of under st andi ng th
e tw
phrases "domestic" and "conmerci al " is to be made. To a certa
n degree
there m ght be over | appi ng, but t hat has to be accepted in t he
cont ext of
thi ngs."
The Bench therefore referred the matter for consideration by a Larger Bench

Thus the matter is before us.

We have heard M. M L. Jaiswal, |earned senior counsel for the Appellant. W

have per used t he Crculars and seen t he Tariff entries under whi ch t he
| evy has been

made. W find t hat t he Tariff entry classificates into two categories Vi z
(a) "domestic
pur poses” and (b) "commercial and non-donestic purposes”. This classification has been

done statutorily in exercise of powers under Section 49 of the Electricity Supply Act, 1948.

The classification cl ubs "commer ci al and non domestic pur poses” into one c
ategory.

Thus the question  whether an  Advocate can be said to be carrying on
a commrer ci al



activity does not ari se for consi der at i on. As t he user is admttedly n
ot "domestic" it

would fall in the category of "commercial and non-donestic". In such cases even for "non-
domestic" use the commercial rates are to be charged. Exclusively running an of fice
s

clearly a "non-donestic" use

Thus, in our view the Judgnent of this Court in Sohan Lal Sachdev is corr
ect

and requires no reconsideration.

W clarify t hat we have not gone into t he question as to
whet her or not an

advocate can be said to be carrying on commercial activity.

e, therefore, set aside t he i mpugned Judgment and allow the A
ppeal . There

will no order as to costs.

(S.N. VAR AVA)

(Dr. AR LAKSHVANAN)

(S. H KAPADI A)

New Del hi ,



Cct ober 27, 2005.



