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UPON hearing the counsel the Court nmde the follow ng

ORDER

The appeals are disnmissed in terns of the signed

order.
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[ SIGNED ORDER |I'S PLACED ON THE FI LE]

1
IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 1801 OF 2008
STATE OF RAJASTHAN .. . APPELLANT
VERSUS
BH NYA RAM & ORS. .. . RESPONDENTS
W TH
CRI M NAL APPEAL NO 1799 OF 2008
STATE OF RAJASTHAN .. . APPELLANT
VERSUS
BHAGAMN RAM & CORS. .. . RESPONDENTS
WTH
CRI M NAL APPEAL NO. 1800 OF 2008
STATE OF RAJASTHAN .. . APPELLANT
VERSUS
SURJA RAM & ORS. .. . RESPONDENTS
ORDER
1. These t hree appeal s have been filed by the
State of Rajasthan aggrieved by a conmon order of
t he Hi gh Cour t of Raj ast han. The appel l ants
before the Hi gh Court (respondents herein) were
persons who had chal | enged their conviction under
Section 325 of t he I ndi an Penal Code, 1860
(hereinafter referred to as "the I PC") (four
accused) and under Section 302 |IPC (nine accused).
Qut of four accused of the first group one accused
has died during the pendency of the natter whereas
two accused persons of the second group have al so
di ed. The Hi gh Court ref used to go into t he

merits of the appeals filed by the accused persons

convi cted under Section 325 IPC on the ground that



t hey have al r eady under gone t he peri od of
sentence. Insofar as the accused convicted under

Secti on 302 | PC is concer ned, t he Hi gh Court
thought it proper to alter the conviction to one

under Section 304 Part | of the |IPC and sentenced

the accused for the period al ready undergone which

vari es between over two years in sone cases; over

three years in others whereas in case of two of

the accused the period undergone is 10 years and

above. Aggri eved by the aforesaid order of the

H gh Court, the State of Rajasthan is in appea

bef ore us.

2. We have heard the | earned counsels for the

parties.

3. | nsof ar as t he convi ction and sent ence
under Section 325 | PC is concer ned (three

surviving accused), as the Hi gh Court had refused

to go into the nerits of the appeal filed by the

af oresai d accused per sons agai nst

convi cti on, t he gri evance, if any, shoul d
been of t he aforesaid accused and not of
St at e, particul arly, when t he State had

chal | enged before the H gh Court the conviction of
the said accused recorded under Section 325 | PC

i nstead of Section 302 |PC

4. Conming to the second group of accused who

have been convicted under Section 302 |IPC, though

argument s have been raised on behalf of the State

that the High Court did not consider the evidence

their
have
t he

not



of the eye-witnesses in detail and material parts
of the prosecution case have been ignored, we find
from a consideration of the order of t he Hi gh

Court that the concl usions reached are not devoid

of reasons. The Hi gh Court has taken the view

t hat t he f our eye-w t nesses exam ned by t he

prosecution had i mpl i cat ed i nnocent per sons
i ncl udi ng per sons not naned in t he First

I nformati on Report. In such a situation, the High

Court entertained a doubt to the extent to which

the said eye-witnesses could be relied upon. That
apart, the High Court also took into account the

fact that the incident arose out of a fight that

had occurred between two groups and that there was

a unruly mob and in such circunstances it was not

possi bl e as to who had inflicted t he fata
injuries of particular significance would be the

| ong period that had el apsed in the neantine i.e.

27 years which was taken note of by the H gh Court

whi ch peri od, presently, is nearly 35 years

Taki ng into account t he af oresai d facts
circunstances, the High Court thought it proper to
al ter the conviction of t he remai ni ng/ survi vi ng

seven accused from Section 302 to Section 304 Part

I of t he | PC and t he sentence i mposed to
peri od al r eady under gone. The Hi gh Court
i mposed a fine of Rs. 75, 000/ - on each of
accused out of whi ch a sum of Rs. 6 | akhs

directed to be paid to the paid to the fam |y of
the victins.

5. On an overall consideration of the facts
of the case; the long period of tinme that has

el apsed si nce t he date of occurrence and

and

t he
al so
t he

was

t he



reasoning of the High Court on nerits, we are of

the opinion that the same should not call for any

i nterference. W, therefore, are not inclined to
pass any order contrary to what has been deci ded

by the H gh Court in the order under chall enge.

6. For the aforesaid reasons, all the appeals
are hel d to be wi t hout any merit and are
accordingly dism ssed and the order of the High

Court is affirned.

(N. V. RAMANA)
NEW DELHI
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