\ 212) I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO 2235 OF 2010
(Arising out of S.L.P.(Crl.) No.4721 of 2010)

Nar ayana Reddy @ Babu ... Appel I ant
Ver sus
St ate of Karnat aka ... Respondent
ORDER

Leave granted.

This appeal is directed against the judgnent and
order dated 25th March, 2010 passed by the Hi gh Court of
Kar nat aka at Bangal ore in Crim nal Appeal No. 578 of
2007.

The appel | ant is convi ct ed for t he of f ence

puni shabl e under Section 302 |.P.C. and sentenced to

suf fer life i mpri sonment . Ther e are al t oget her Si X
accused char ged for t he of f ence puni shabl e under
Section 302 read with Section 34 |.P.C The trial
court, on appreci ati on of t he evi dence avail abl e on
record, acquitted A-3, A-5 and A-6. A-4 died during

t he pendency of t he trial. The Hi gh Court, upon
consi deration of the evidence, acquitted A-2 of t he
char ge. Utimately, the appellant (A-1) alone stands

convicted for the of fence under Section 302 |.P.C
The entire prosecution case rests upon t he
evidence of P.W1 who is stated to be an eye-witness to

1
the incident. The appellate court did not consider the

evi dence of P.W1 in proper perspective. There is no
di scussi on and any anal ysis of the evidence of P.W1.

Needl ess to state that the Hi gh Court, being the first

appel l ate court, ought to have considered and assessed

the evidence of P.W1. In such view of the matter, we

find it difficult to sustain the judgnent of the High

Court convicting the appellant herein for the offence



puni shabl e under Section 302 |.P.C

e, accordi ngly, remt t he matter for fresh
consi deration by the Hi gh Court. We request the High
Court to di spose of t he matt er as expedi tiously as

possi bl e, preferably within six nonths from today.
It is br ought to our notice by t he | ear ned
seni or counsel that the appellant was on bail during
the trial of the sessions case. In the circunstances,
we direct rel ease of the appellant on bail subject to
the satisfaction of the trial court during the pendency
of the appeal

The Appeal is disposed of accordingly.

.................. J.
(B. SUDERSHAN REDDY)

.................. J.

( SURI NDER SI NGH NI JJAR)
New Del hi ,
Novenmber 29, 2010.

2
| TEM NO 51 COURT NO. 9 SECTI ON 11

SUPREME COURT OF I NDI A
RECORD COF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).4721/2010

(From the judgenent and order dated 25/03/2010 in CRLA No.578/2007
of the H GH COURT OF KARNATAKA AT BANGALORE)

NARAYANA REDDY @ BABU Petitioner(s)
VERSUS

STATE OF KARNATAKA Respondent ( s)

(Wth appln(s) for bail and office report)

Date: 29/11/2010 This Petition was called on for hearing today.

CORAM :

HON BLE MR, JUSTI CE B. SUDERSHAN REDDY
HON BLE MR, JUSTI CE SURI NDER SI NGH NI JJAR

P.S. Narasi mha, Sr. Adv.
K. K. S. Krishnaraj, Adv.
N. Raj araman, Adv.
K. Paranmeswar, Adv.

For Petitioner(s)

SSS%



For Respondent (s) Ms. Anitha Shenoy, Adv.
M. Sanjay R Hegde, Adv. (NP)

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

We remit the matter for fresh consideration by
the Hi gh Court. We request the High Court to dispose of
t he matt er as expedi tiously as possi bl e, preferably
wi thin six nonths fromtoday.
It is brought to our notice by the |earned senior
counsel that the appellant was on bail during the tria

of the sessions case. In the circunstances, we direct
rel ease of t he appel | ant on bai | subj ect to t he
3
satisfaction of the trial court during the pendency of
t he appeal

The Appeal is disposed of.

(N.  Annapur na) (Renuka Sadana)
AR- cum PS Court Master

(Signed order is placed on the file)



