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Petition(s) for Special Leave to Appeal (G vil) No.13558/2003
(From the judgenent and order dated 24/07/2003 in CAWP 4558/03
of The H GH COURT OF BOVBAY)
T.G KRl SHNAMURTHY Petitioner (s)
VERSUS
| DBl & ORS. Respondent (s)
(Wth prayer for interimrelief)
( Wth Appln(s). for pernission and exenption and for w thdrawal of

anount Rs.1.51 crores and office report)( For Final Disposal )

Date : 20/02/ 2004 These Petitions were called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RUVA PAL
HON BLE MR JUSTICE S.H KAPAD A
For Petitioner (s) M . Rakesh Dwi vedi, Sr. Adv.

M . Saket Bahuguna, Adv.
M. Di nesh Kumar Garg, Adv.

For Respondent (s) M . A Mari ar put ham Adv.
Ms. Aruna Mat hur, Adv. f or
M s Arput ham Aruna & Co.

M. R C. Kaushik, Adv.

. DA Dave, Sr. Adv.

. Sumant Batra, Adv.
. Puja Jain, Adv.

. Ti na Anand, Adv.

.Harish N. Sal ve, Sr. Adv.
. T.Hari sh Kunar, Adv.
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UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted. The appeal is disposed of.

(USHA BHARDVAJ) ( MADHU SAXENA)
P.S. TO REG STRAR COURT MASTER

Signed order is placed on the file.

I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
CIVIL APPEAL NO................. /2004
(Arising out of S.L.P.(Civil) No. 13558 of 2003)

T.G Krishnamurthy.......... Appel | ant
Ver sus
DBl & Os. L. Respondent s



ORDER
Leave granted.
Thi s appeal has been preferred froman order dismssing the wit petition filed by the appella
nt. The appellant is a Pronoter and presently a Director of the Gangappa Paper MIIs Ltd. Th
e Conpany enjoyed certain credit facilities with the IDBlI, the respondent No.1 before us. It
is the IDBl's case that the appellant had al so guaranteed the repaynent of the dues of the
Conpany. On the grounds that the conpany had defaulted in repaying the anmounts due by it to
IDBlI, IDBI filed a suit in the Bonbay H gh Court for recovery of its dues. An application wa
s also filed for the appointnment of a receiver to take possession of and sell the i movable as
sets of the Conpany which has been nortgaged by the Conpany to IDBlI. An interimorder was pa
ssed by the Bonbay Hi gh Court granting such prayer. It is the appellant’s case that subsequen
t to this order the appellant sought to resolve the dispute as to the outstandi ng dues of the
Conpany to DBl and to this end proposed a one tine settlenment. An application was al so nade
by the applicant in connection with this one tinme settlenment to the Bonbay H gh Court. Wile
matters stood thus, the suit was transferred in 2001 to the Debts Recovery Tribunal. W need
not to go into the history of the settlenent. It is enough to note that there was no settlene
nt ultinmately arrived at between the parties. By an order dated 5.9.2002 the Debt Recovery Tr
i bunal passed an order for sale of the Conpany’s properties after appointing a receiver to do
so. The application of the appellant for recalling that order was rejected by the Debt Recove
ry Tribunal. The appeal was admitted and no interimorder was granted. It was in these circ
unmst ances that the appellant filed a wit petition inpugning the decision of IDBl to auction t
he properties of the Conpany.
After the SLP was entertained by this Court, this Court passed an order directing the status-q
uo on 28th July, 2003 to be naintained.
It was brought to this Court’s attention on 4th August, 2003 that in the nmeanwhile an order o
f sal e had been passed by the Debt Recovery Tribunal on IDBI’s application and the sal e has be
en fixed on 11th August, 2003. As the sale had been so fixed we allowed the auction to be proce
eded with. However, it was nade clear by this Court that no final decision should be taken r
egardi ng the acceptance of the bid without the permission of this Court. The appellant was gi
ven liberty to bid during the auction
The auction has since been held on 8th August, 2003 and the highest bid was given by one P.C. J
ain for Rs.6.2 crores . The appellant had bid Rs.6 crores and had al so deposited Rs.1.5 crore
s by way of earnest noney. The appellant stated that he was willing to match the offer of P
C. Jain on the sane terns and conditions. W therefore directed notice to be issued to P.C. Ja
in. However, in order to test the bonafides of the appellant, we directed himto deposit the
same anount by way of earnest. The appel |l ant has deposited an anpbunt of Rs.1.51 crores in
this Court. The Registry has been directed by us to invest the same in a short termfixed dep
osit and to hold the fixed deposit receipt subject to further orders of this Court.
Subsequently P.C. Jain has been added as a party to these proceedi ngs. However, there has bee
n no confirmation of the sale in his favour as there is no fornal acceptance of his offer till
now because of the operation of our earlier order dated 4th August, 2003.
It appears fromthe facts, as stated, that |IDBl is satisfied with the sale price of Rs.6.2 cr
ores for the assets of the Conmpany. Wthout resolving the doubts which we have regarding the
power of the Debt Recovery Tribunal to sell the property even before the final decree is passe
d, we dispose of the appeal in the facts and circunstances of this case by accepting the appe
Ilants’ offer to match the bid of P.C Jain provided the appellant nakes paynent of the bal anc
e amount of the anpbunt of Rs.6.2crores |ess any anount that has already been paid by the appe

lant to IDBI within a period of 90 days fromdate. |IDBlI is pernmitted to withdraw the anount o
f Rs.1.51 crore deposited by the appellant on 2.12.2003. W nmke it clear that IDBl is also e
ntitled to interest accunul ated thereon and will adjust such accrued interest in pro tanto sa

tisfaction of the sale price payable by the appellant to IDBl in terms of this order
In default of the appellant putting in the balance anobunt within the aforesaid period, this ac
ceptance shall stand cancelled and the offer of P.C. Jain will be accepted and the sale in hi
s favour confirmed in terns of the conditions of sale. In the event, the appellant succeeds
i n payi ng the bal ance anount of the bid to I1DBlI the anount deposited by P.C. Jain towards th
e sale price shall be refunded to P.C. Jain together with any interest which may have accrued
thereon. |If the ampbunt has not been invested in any bank or in any other fashion by I1DBlI, th
e appellant will pay the interest on such anpbunt calculated at rates nornally offered by Natio
nal i sed Banks for fixed deposits for the period that the anount has been lying with IDBI. In
the event of default of paynent of the balance anount by the appellant, the 1DBI will be at
liberty to forfeit the anount deposited by the appellant by way of earnest noney pursuant to t
he earlier order of this Court. We nake it clear that this Court has not gone into any of th
e i ssues pendi ng decision before the Debt Recovery Tri bunal
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