I N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 678 OF 2011

KEWAL S| NGH ... . APPELLANT
VERSUS
STATE OF PUNJAB ... . RESPONDENT

ORDER

The appel |l ant aggrieved by his conviction under section 302 of
the Indian Penal Code (for short the 'IPC) and sentence of
i mprisonment for life and fine of Rs.1,000/- with default clause, is
before us with the [ eave of the Court.

According to the prosecution, the deceased Narinder Kaur was
married to this appellant about five years before the date of
occurrence. They were bl essed with one nale issue. The appellant was
wor ki ng at Bhopal as a Wl der and at the tinme of nmarriage, PW2 Ajit
Singh father of the deceased did not give any dowy to the appellant.
About 1= nonths before the occurrence, the appellant had come to his
vill age Khel a from Bhopal and he asked his wife to bring dowy as no
dowy was given at the tinme of marriage. The deceased wife went to
her paternal house and disclosed the demand nade by her husband,
wher eupon her father PW2 and brother PW3 Mangal Singh decided to
give household articles to the appellant. She returned to her
matri noni al home w th assurance from her father and brother that the
articles shall be sent in a couple of days. Thereafter, household
articles, such as doubl e-bed, chairs, table, box, utensils and cl ot hes
were purchased and transported to the appellant’s house. At that tineg,
the appellant demanded from PW3 his brother-in-law a sum of
Rs. 10,000/ - as he intended to add sone roons in the existing house.
When informed, PW2 Ajit Singh procured Rs.4,000/- and he along wth
his son PW3 Mangal Singh went to the house of the appellant at
vill age Khela on 20.04.1996. They took neal at his residence and as
the sun had set, they did not return to their honme. The appellant and
his wife went to sleep in a room while the father and the brother of
the deceased slept in the courtyard. At about 12.30 a.m (nmid night),
on hearing the screans of the deceased, they got up and knocked the
door of the room of the appellant but the same was not opened. PW3
Mangal Singh pushed the w ndow whi ch opened and both of them saw the
appel lant giving electric shock to his wife. They raised alarmbut the
appel l ant did not open the door and strangul ated her with his turban
Wiile the father, his son and the neighbours were raising alarm the
appel I ant opened the door and ran away fromthe place of occurrence.
Both of them went inside the roomand found Narinder Kaur dead.

In the nmorning, PW2 Ajit Singh went to the police station to
| odge the report leaving his son PW3 Mangal Singh to guard the dead
body. In the way to the police station, PW®6 Narinder Singh, Sub-
I nspector of Police, met himand he gave his statement and on that
basis the First Informati on Report was registered.

The trial court and the Hi gh Court accepting the claim of PW2
Ajit Singh and PW3 Mangal Singh to be the eye-witnesses of the
occurrence and their evidence having being supported by the evidence
of PW1 Dr. Harpoonam who had conducted the post-nortem exam nation
hel d that the prosecution has been able to prove its case beyond all
reasonabl e doubt .

We have heard M. Abhishek, |earned counsel for the appellant
and M. Jayant K Sud, |earned Additional Advocate GCeneral for the



respondent - St at e.

M. Abhi shek subnmits that the testinony of PW2 Ajit Singh and
PW3 Mangal Singh is not fit to be accepted. He further subnmits that
their conduct is absolutely unnatural. In this connection, he points
out that according to the prosecution they had seen the appellant
strangul ati ng the deceased but have nmade no attenpt to break open the
door of the roomto save the deceased

M. Sud, however, subnmits that these two witnesses raised alarm
and before they could enter into the room the appellant opened the
door and |eft the place of occurrence and hence their conduct cannot
be said to be unnatural

We have considered the rival submissions and we do not find any
substance in the subnission of M. Abhishek. As stated earlier, PW2
Ajit Singh and PW3 Mangal Singh have consistently stated in their
evi dence that they saw the appellant giving electric shock to the
deceased and thereafter, strangulated her to death. Further, after
they raised alarmas al so the nei ghbours, appellant opened the door
and ran away fromthe place of occurrence. W do not find anything
unnatural in the conduct of these two witnesses.

PW2 Ajit Singh and PW3 Mangal Singh have clearly stated in
their evidence that it was the appellant who gave the electric shock
to the deceased and further strangulated her to death. PW1 Dr.
Har poonam who had conducted t he post-nortem  exam nation has
corroborated their evidence. He has found blisters on the body of the
deceased which in his opinion was caused due to the electric shock
Not only that he has also stated that the deceased died of asphyxia as
a result of strangulation and ruled out the possibility of suicide.
There is no cross-exam nation of these two witnesses on the aforesaid
poi nt. Hence, we find that the evidence of PW2 Ajit Singh and PW3
Mangal Singh is corroborated by the evidence of PW1 Dr. Harpoonam and
there is no reason to disbelieve their evidence.

Not only this, PW2 Ajit Singh and PW3 Mangal Singh have stated
that the deceased and the appellant went to sleep in the roomand they
slept in the courtyard. The dead body of the deceased was found in the
room There is no cross-exam nation of these two wtnesses on this
poi nt. The deceased was none other than the wife of the appellant and
he owed an expl anation as to how his wife has died. No expl anation has
been offered by the appellant in this regard.

We are of the opinion that the prosecution has been able to
prove its case beyond all reasonabl e doubt.

In the result, we find no nerit in this appeal and it is
di sni ssed accordingly.

[ CHANDRAMAULI KR, PRASAD]

[ JAGDI SH SI NGH KHEHAR]
NEW DELH ;
DECEMBER 12, 2013.
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STATE OF PUNJAB Respondent ( s)
(Wth appln(s) for bail)
Date: 12/12/2013 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD
HON BLE MR JUSTI CE JAGDI SH SI NGH KHEHAR

For Appellant(s) M. Abhishek, Adv.

For M. Anbar Qanaruddi n, Adv.
For Respondent (s) Jayant K. Sud, AAG (Punjab)
U as Kumar, Adv.
Chirag Khurana, Adv.
Vi shal Dabas, Adv.
For M. Kuldip Singh, Adv.

SSSS

UPON hearing counsel the Court nade the foll ow ng
ORDER

The appeal is dismssed in terns of the signed order.

(Sanj ay Kumar) Court Master| (I'ndu Satija)
[ | Assi stant Registrar

(Signed order is placed on the file)



