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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s).9713 OF 2010
(arising out of S.L.P.(C)No.14782 of 2010)
STATE OF U.P. AND OTHERS ... Appel I ant ('s)
VERSUS

VI RESH KUMAR ... Respondent (s)

ORDER

Leave granted.

This appeal is directed agai nst order dated 19.2.2010
passed by the National Consuner Disputes Redressal Conmi ssion
(for short, "the National Conm ssion") whereby it disnissed as
barred by time the revision filed by the appellant agai nst the
order of the State Consuner Dispute Redressal Conmi ssion, Uttar
Pradesh (for short, "the State Conmi ssion").

Al t hough, the | earned counsel for the appellants is
not at all prepared with the case, having heard | earned counse
for the respondent and perused the record, we are convi nced
t hat t he reasons assi gned by t he Nat i onal Conmi ssi on
dismissing the revision petition as barred by tine are legally
unsust ai nabl e and the inpugned order is liable to be set aside
with a direction for dispgsal of t he revision petition
nerits.

The respondent filed conplaint in 1997 under Section
12 of t he Consuner Protection Act, 1986 for i ssue of
direction to the appellants to declare the result of C P.Ed.
Exani nation held in 1984 and for award of conpensation and
damages. The appel |l ants questioned the maintainability of the
conpl aint on the ground that the sane was filed after a gap of
13 years. District Consumer Disputes Redressal Forum Ranpur

(for short, "the District Forum ) brushed aside the objection

for

on



by recording the foll owi ng observations:

"Avowed! y, seeking redressal in a For um
maxi mumtinme enbargo is of 2 years. In instant
conpl ai nt's, decl aration of resul t of

exam nation held in 1985 is sought to be made
in the year 1997 for which O Ps. had been
approaching very often and last tinme on
15.2.1997. It thus reveal s that cause of
action, in instant matter, was not confined to
a particular date, instead it is continuous.

In Badri Nath vs. V.C., University of Janmmu
(supra) where internal assessment relating to
exam nation held in 1983-84 being not sent,
compl aint case filed in 1994, was held not tine
barred as its cause of action was considered to
be conti nuous. In T.P. Dobhal vs. Chairnan,

U P. Electricity Board (supra) it has been made
clear that on the date conplaint is filed its
cause of action should not have becone tine
barr ed.

Instant conplaints al so stemmed from conti nuous
cause of action which were filed on 20.9.1997
and 1.10.1997 respectively, are thus not hit by
time enbargo of 2 years. What is held in
Haryana Urban Devel opnent Authority vs. B.K
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Sood (supra) that if conplaint is not filed
within 2 years fromthe date on which the cause
of action has arisen it is time barred, is not
applicable in instant natter because unlike
that case these are the conplaints arisen on
continuous cause of action and not fixed one."

Anot her obj ection of t he appel I ants t hat
r espondent was not a consumer was al so overrul ed by
District Forum
The District Forumfinally allowed the conpl aint vide
order dated 23.5.2007, the operative portion of which reads
t hus:
"Wth cost Rs.2000.00 each conplaint is partly
al l omed against OP. 2 and 3 with direction that
within one nonth fromtoday they shall declare
the result of each conplainant as well as issue
mar k- sheet and pay damages of Rs.50000.00 to
each conpl ai nant, failing which anmount of
damages shall swell to its double and will
becone payabl e al ong with 8% per annum i nt erest
from1.10.1997 till paynent.”
The State Commi ssion referred to the decisions of the

Nati onal Commi ssion in Ranchi University and another v. Nuznat

Sultan and others 1V (2008) CPJ 148 and Badri Nath v. V.C.,

t he

t he



Uni versity of Jamu 111 (1995) CPJ 464 and di smi ssed
appeal

The appel l ants chal | enged t he order of t he
Commi ssion by filing revision. They also filed an application
for condonati on of del ay. . Paragraphs 3 to 7 of the application

whi ch contain the explanation for delay read as under

"3. That the judgnent of the Hon’ ble State
Conmi ssi on of Lucknow, U.P. was passed on

11. 6. 2009. Certified copy of the sanme was
prepared by the Hon' bl e State Conmmi ssi on of
Lucknow on 20.7.2009 and the sane was received
by post by the petitioners on 22.9.2009 as the
noting on the judgnent dated 11.6.2009 woul d
show.

4. On receipt of the certified copy of the

j udgnent dat ed 22.9. 2009, Ms. Bhavna
Shi ksharthi, the Secretary, Pariksha N yamak
Pradhi kari, Allahabad, Uttar Pradesh studied
and di scussed the same with her officials and
on 31.10.2009, an advice to challenge the said
judgnent in the Hon' bl e National Comission was
heeded and a conmuni cati on no. 1753/2009-10 was
sent to the Director, Rajya Shakshi k Anusandhan
Aur Parikshan Pari shad, Lucknow, Utar Pradesh
for approval for challenging the said judgnent
bef ore Hon’ bl e National Commi ssion

5. That the Director, Rajya Shakshi k Anusandhan
Aur Parikshan Pari shad, Lucknow, Utar Pradesh
after studying and di scussing the said judgnent
wote to the Special Secretary, Government of
Uttar Pradesh, Education (11) Anubhag, Lucknow,
U P. on 12.11.2009 for pernission to institute
a Petition before Hon' bl e National Commi ssion
or any other forumof law to chall enge the
judgnent of the State Conmm ssion of Lucknow,

u. P.

6. The matter was discussed in detail at a high
level in the Governnent of U P. and on
24.12. 2009, sanction to invoke the Revisionary
Jurisdiction of the Hon' bl e National Conmi ssion
was made vi de conmmuni cati on dated 24t h Decenber
2009 to the Upper Legal Advisor, 21 Rouse
Avenue, New Del hi to institute the said
Revi si on case. The sai d communi cati on was
recei ved by the Upper Legal Advisor, 21 Rouse
Avenue, New Del hi on 26.12. 2009
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7. Thereafter, after the expiry of the winter
vacations, the case was narked to the present
counsel for the petitioners who took some time
to study case, constitute records, translate
H ndi docunents to English, prepare and file

t he case.™

The National Comm ssion opined that cause shown by

t he

State



the appellants herein is not suf fici ent for condonati on
del ay and, accordingly, dism ssed the revision as barred by
time.
In our view, the National Conmission should have,
keeping in view the fact that the conplaint was filed after 13
years fromthe date of alleged accrual cause, the judgnment of
this Court in Bihar School Examnination Board v. Suresh Prasad
Si nha (2009) 8 SCC 483 and the avernments contained in the
application for condonation of delay, exercised power under
Regul ation 14(2) of the Consumer Protection Regul ations, 2005,
condoned the del ay and decided the revision on merits.
failure to do so has resulted in nmanifest injustice
For the reason stated above the appeal is allowed,
the i mpugned order is set aside and delay in filing of revision
i s condoned. The National Conmi ssion shall now di spose of the
revision petition on nerits.
Si nce t he matter is quite ol d, we request
Nati onal Commi ssion to decide the revision petition as early as
possi ble but latest within six nonths fromthe date of receipt/
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production of copy of this order.

........................ J.
(G'S. SINGHVI)
........................ J.
(ASOK KUMAR GANGULY)

NEW DELHI ,

NOVEMBER 16, 2010.
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| TEM NO. 5 COURT NO 11 SECTI ON XVI |

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No(s).14782/2010
(From the judgenent and order dated 19/02/2010 in RP No. 503/2010
of The NATI ONAL CONSUMER DI SPUTES REDRESSAL COWM SSI ON, NEW DELHI)

STATE OF U. P. & ORS. Petitioner(s)
VERSUS
VI RESH KUMAR Respondent ( s)

of

t he



(Wth prayer for interimrelief)

Date: 16/11/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. S| NGHVI
HON BLE MR JUSTI CE ASCK KUMAR GANGULY

For Petitioner(s) M. A ay Kr. Singh, Adv.

For Respondent (s) M. K K Tyagi, Adv.
M. |ftekhar Ahnad, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

For the reason stated in the and in ternms of
the signed order, the appeal is allowed, the inpugned
order is set aside and delay in filing of revision is
condoned. The National Conm ssion shall now di spose of
the revision petition on merits.

Since the matter is quite old, we request the
Nat i onal Conmi ssion to decide the revision petition as
early as possible but latest within six nonths fromthe
date of receipt/production of copy of this order
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(A. D. Sharnma) (Phool an Wati Arora)
Court Master Court Master
(Signed Oder is placed on the file)



