x=I TEM NO. 101 COURT NO. 1 SECTI ON X

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

WRI T PETITION (CIVIL) NO(s). 323 OF 2003

GURURAJ RAYAKAR & ANR. Petitioner(s)
VERSUS

STATE OF KARNATAKA & ANR Respondent ( s)

(Wth appln(s) for directions,interim stay,ad-interim ex-parte

stay, i npl eadnment and office report )

WTH WP(C) NO 145 of 2006
(Wth appln(s) for directions, ex-parte stay and office report )

WP(C) NO 177 of 2005
(Wth appln. for stay and office report)
WP(C) NO 196 of 2005
(Wth appln. for stay and office report)
WP(C) NO 198 of 2005
(Wth appln. for stay and office report)
WP(C) NO 370 of 2007
(Wth appln. for stay, directions and office report)
WP(C) NO 478 of 2007
(Wth appln. for directions and anendnent of the petition and
of fice report)
WP(C NO 5 of 2005
(Wth appln. for ex-parte stay and office report)
WP(C) NO 500 of 2005
(Wth appln. for exenption fromfiling OT. and intervention and
directions and office report)
WP(C) NO 53 of 2005
(Wth appln. for stay and office report)
WP(C) NO 577 of 2004
(Wth appln. for ex-parte stay, intervention and office report)
WP(C) NO 581 of 2003
(Wth office report)
WP(C) NO 615 of 2004, WP(C) NO 669 of 2004,
WP(C NO 682 of 2004, WP(C) NO 686 of 2004,
WP(C) NO 696 of 2004, WP(C) NO 71 of 2005
(Wth appln. for stay and office report)
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W P(C)

NO. 616 of 2004
WP(C) NO
NO.

. 620 of 2004
W P(O . 637 of 2004
WP(C) NO 642 of 2004
(Wth appln. for ex-parte stay and office report)

Date: 31/03/2010 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR, JUSTI CE DEEPAK VERVA
HON BLE DR JUSTI CE B. S. CHAUHAN

For Petitioner(s)/ M. Naveen R Nat h, Adv.



Respondent ( s) Anrita Sharnma, Adv.

N. D. B. Raju, Adv.
Bharat hi Raj u, Adv.
N. Ganpat hy, Adv.

Ani t ha Shenoy, Adv.

5 & 555 %

Hetu Arora, Adv.

Ms. Sanjay R Hegde, A  Rohen Si ngh,
Ranmesh S. Jadhav, Ramesh K M shra, Advs.

&

Sheel a Goel , Adv

Rony Chacko , Adv

S.N. Bhat, Adv.
Shai | esh Madi yal , Adv.
Neha Phookan, Adv.

R. B. Phookan, Adv.
r M. Jagjit Singh Chhabra, Adv.

JSFS 5 %

Dayan Krishnan, Adv.
Gaut am Nar ayan, Adv.
r M. N khil Nayyar, Adv.

J==

Prom | a, Adv.
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. Kashi Vi shweshwar, Adv.
Ms. A Sumat hi, Adv.
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UPON hearing counsel the Court nade the foll ow ng
ORDER

WRI T PETI TI ON NO. 577 OF 2004 Wth

W P. (C) NO 615/2004, WP.(C) NO 616/2004, WP.(C) NO. 620/ 2004,
WP. (C) NO 637/2004, WP.(C) NO 642/2004, WP.(C) NO. 669/ 2004,
W P. (C) NO 682/2004, WP.(C) NO 696/2004, WP. (C) NO.05/2005,
WP. (C) NO 53/2005, WP.(C) NO 71/2005, WP.(C) NO. 177/2005,
WP. (C) NO 196/2005 & WP.(C) NO. 198/ 2005.

The wit petitions are disposed of in terns of the signed
or der.

Post rest of the wit petitions after two weeks.

Post t he anmendnent application al ong with t he mai n
matter.

(R K. Dhawan) (Veera Ver )

AR- cum PS Assi stant Regi strar

(Signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A

ClVIL ORI G NAL JURI SDI CTI ON

VWRI T PETI TION NO 577 OF 2004



SURESH C. H. . ... APPELLANT
Ver sus
STATE OF KARNATAKA & ANR .. . RESPONDENTS
W TH
WP. (Q NO. 615/ 2004, WP.(C NO 616/2004, WP. (C) NO 620/ 2004,
WP. (O NO. 637/ 2004, WP.(C) NO 642/2004, WP.(C NO 669/ 2004,
WP. (O NO. 682/ 2004, WP.(C) NO 696/2004, WP. (C) NO. 05/2005,

WP.(C)  NO53/2005 WP.(C NO 71/2005, WP.(C) NO. 177/2005,
WP.(C)  NO 196/2005 & WP. (C) NO. 198/ 2005,

ORDER

This and the connected Wit Petitions have been filed
under Article 32 of the Constitution of India, by in-service
candi dat es working as Assistants/First Division Assistants in
vari ous departnents of State si nce 1999, appr ehended
term nation of their servi ces, on account of W ong
application of horizontal reservation for Women S.C./S. T.,
O B.C and Physi cal | y handi capped candi dat es. Vari ous
reliefs have been clained by them

Kar nat aka Public Servi ce Commi ssi on had conduct ed

sel ection for Assistants/First Division Assistants for being

appoi nted in vari ous depart nents. There was reservation in
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favour of SC/ ST and ot her backward cl asses. There was al so
reservation of 30% for wonen candi dat es and 3% for
handi capped persons. Pursuant to the sel ection, candi dates

were appointed in the year 1999, in various departnents and
ever since then, it is not disputed that they have been
wor ki ng on the said posts. In these wit petitions, it is

all eged that the State of Karnataka has wongly applied the

reservati on neant for wonen candi dates. It is alleged that

t he principle of Hori zont al reservation was not strictly
adhered to. There was al so an allegation that benefit for

rural wei ght age was not strictly conplied with. So t he
Depart ment had to revise t he list and to give certain

directions for further appoi nt ment s. Si nce al | t he



candi dat es have been working from 1999, we do not think it
proper to disturb the candi dates who have already been in

service and to dislodge themat such a |long distance of tine.

Lear ned counsel for petitioner has pl aced

reliance on a judgnent of this Court in 2007 (8) SCC 785,

Raj esh Kunmar Daria vs. Rajasthan Public Service Comm ssion

and ot hers. However, in view of the fact that present
petitioners are not being termnated fromservice it is not

necessary to enter into further nerits thereof.
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M. Sanj ay Hegde, | ear ned counsel appeari ng for t he
State of Karnataka, subnmitted that no enpl oyee, who is in
service woul d be term nated on the basis of wong application
of principle of reservation.

However, we may clarify that if any of the enployee
feels that his seniority in the respective departnent is not
fixed properly, he woul d be at liberty to appr oach t he
Kar nat aka State Adm ni strative Tri bunal for appropriate

relief which would be considered by it, on nmerits and in
accordance with | aw

The wit petitions are disposed of accordingly.

................... cJl
(K. G BALAKRI SHNAN)
.................... J.
( DEEPAK VERMA)
.................... J.

(Dr. B.S. CHAUHAN)

New Del hi
March 31, 2010

strong



