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2. These appeal s have been filed by the appell ants agai nst
t he common Judgnment and order dated 06.11.2012 passed in

M sc. Application Nos. 2575 of 2010, 2574 of 2010 and 2579
of 2010 by the Hi gh Court of Judicature of Madhya Pradesh,
Princi pal Bench at Jabal pur, urging various grounds. Cvil
Appeal s arising out of SLP(c) Nos. 21666 of 2013 and 21670
of 2013 have been filed by Kumari Kiran and Master Sachin
respectively, through their father Harinarayan as they are

mnors, while Civil Appeal arising out of SLP(c) No. 21671

| eave petitions.



of 2013 has been filed by the appellant Harinarayan
3. The necessary relevant facts are stated as under:

On 04. 06. 2009, Kunari Kiran and her brother Master

Sachin (the pillion riders, hereinafter referred to as the

appel I ant-m nors) were going on a notor cycle to their

vil | age Shuj al pur from Bhopal with

Har i nar ayan, (rider of t he not or cycl e,

referred to as the appellant-father). While on their way, a

tractor beari ng No. MP13K1981 driven

by

(respondent No.1), collided with the nmotor cycle on which

t he appel I ant s wer e riding. Due to t he i mpact

collision the appellants fell down and sustai ned grievous

injuries. After medical examination, it was concl uded that

all the three appellants had fractured their fenur, tibia

and fibula bones on their right leg and had to undergo an

operation at National Hospital Bhopal where a rod and a

ring were inplanted on each one of their right I eg. Upon

further nedical exanination, it was found that the right

leg of all the three appellants had beconme one inch shorter

due to t he injuries caused to them in t he

Ther ef or e, t he appel I ant - m nor daught er

appel | ant -f at her wer e det er mi ned with 30%

disability and the appellant-m nor-son was determned wth
20% permanent disability by the doctor who had treated
t hem

4. A First Information Report was | odged in Mandi Shuj al pur

Police Station against the driver (respondent No.1l) of the
of fending tractor under Sections 279, 337, and 338 of the

I ndi an Penal Code (in short ‘1.P.C").

5. The appellants filed a claimpetitions before the Mtor

Acci dent C ains Tri bunal , Bhopal . The

considering the facts, evidence produced on record and the

ci rcunst ances of t he case, apportioned

negli gence at 50% on the part of the appellant-father who

their

Saj j an

Tri buna

f at her

herei nafter

Si ngh

of this

acci dent.
and t he

per manent

after

contributory



was riding the notorcycle on which the appellant-mnors

wer e t he pillion riders and 50% on t he driver of t he
of fendi ng tractor.

6. The Tri bunal vi de its award dat ed 19. 03. 2010 ascertai ned t he
conpensation due to the appellants as per the calculations stated in

the tabl e bel ow

Particul ars Kumari Kiran Mast er Sachi n Har i nar ayan
1. Not i ona
i ncome Rs. 15, 000/ - Rs. 15, 000/ - Rs. 18, 000/ -
p. a. p. a. p. a.
2. Mul tiplier 15 15 15
3. I nconme for Rs. 2, 25, 000/ - ( Rs. 2, 25, 000/ - Rs. 2, 70, 000/ - (
whole life Rs. 15, 000/ - X (Rs. 15,000/ - X Rs. 18, 000/ - X
15) 15) 15)
4. Future | oss
of i nconme Rs. 67, 500/ - (30 Rs. 45, 000/ - (20 Rs. 81, 000/ - (30
due to % of % of % of
per manent Rs. 2, 25, 000/ -) Rs. 2, 25, 000/ -) Rs. 2, 70, 000/ -)
disability
5. Agony Rs. 5, 000/ - Rs. 5, 000/ - Rs. 5, 000/ -
6. Di et Rs. 3, 000/ - Rs. 3, 000/ - Rs. 3, 000/ -
7. Medi cal
Rs. 69, 844/ - Rs. 84,876/ - Rs. 1, 51, 154/ -
expenses
8. Loss of
- - Rs. 4, 500/ -
i ncome
9. Tot al Rs. 2, 44, 654/ -
conpensati on (Rounded of f
under al | Rs. 1, 45, 344/ - Rs. 1, 37, 876/ -
to
heads Rs. 2, 44,500/ -)
10 50%
deducti on
t owar ds Rs. 72,672/ - Rs. 68, 938/ - Rs. 1, 22, 250/ -

contributory
negl i gence
11  TOTAL Rs. 72,672/ - Rs. 68, 938/ - Rs. 1, 22, 250/ -

The Tribunal awarded an interest at the rate of 6% p. a.
on the total conpensation
7. Bei ng aggri eved by the common award passed by the
Tribunal, the appellants filed M A Nos. 2575 of 2010, 2574
of 2010 and 2579 of 2010 before the H gh Court of Mdhya
Pradesh at Jabal pur. After considering the facts, evidence
on record and circunstances of the case, the H gh Court
hel d that the appellant-nminors who were the pillion riders
cannot be held for contributory negligence as apportioned

by the Tribunal even if their appellant-father who was the



motorcyclist was at fault. Therefore, the H gh Court set

asi de t he deducti on ari sing out of t he contributory
negl i gence from the conpensation det er m ned t owar ds t he
per manent disability for t he appel I ant - m nors. The Hi gh

Court al so reduced the contributory negligence on the part

of appel | ant - f at her (motorcyclist) from 50% to 25%
Further, the H gh Court enhanced the conpensation of the

appel I ant - m nor daught er by Rs. 30, 000/ -, t he
appel I ant-mi nor-son by Rs.25,000/- and the appel | ant-father

by Rs. 65, 000/ - (Rs. 30, 000/ - | unp sum and Rs. 35, 000/ -

towar ds nedi cal expenses) to be paid with an interest @

5
Rs. 7. 5% per annum vide its inpugned judgment and order
dated 06.11.2012. Aggrieved by the inmpugned Judgnent and
order, the appellants filed these appeals.
8. It was contended by M. Awadesh Kumar Singh, the |earned
counsel for the appellants that:
(i) The conpensation awarded to the appel |l ants under
t he heads of | oss of future i nconme was
i nadequat e by t aki ng not i onal i nconme as only
Rs. 15, 000/ - per annum for the appellant-mnors
and Rs. 18, 000/ - per annum for t he
appel | ant - f at her;
(i) No conpensation has been awar ded t owar ds t he

medi cal attendants who attended the appellants
to take care of themfor a period of 3 nonths
treatnent after the accident;
(rii) Conpensation for permanent disability shoul d
have been awarded after considering the enornity
of suffering, pain and agony | oss of enjoynent
of life of t he appel I ants by relying on t he
principle laid dowmn by this Court in Subul axm
Vs. MD., Tam| Nadu State Transport Corporation
and Anr.1 in which, this Court has held thus:-
"5. At the outset, it is requisite to be
st at ed that the facts as have been
adunbrated are not in dispute. Therefore,
first we shall advert to the issue whether
the H gh Court was justified in awarding

(2012) 10 SCC 177

conmpensation on a singular head relating to
per manent disability and |l oss of future

ear ni ng. In K Sur esh v. New India
Assurance Co. Limted and Anr. 2012 (10)
SCALE 516, after referring to Ranesh
Chandra v. Randhir Singh (1990) 3 SCC 723
and B. Kot handapani v. Tanmi|l Nadu State
Transport Corporation Limted (2011) 6 SCC
420, this Court expressed the view that



conpensati on can be grant ed t owar ds
permanent disability as well as |oss of
future earnings, for one head relates to
the inpairnment of person’s capacity and the
other relates to the sphere of pain and
suffering and | oss of enjoynent of |ife by
the person hinself. The Bench also relied
upon Laxman v. Divisional Mnager, Oiental
I nsurance Co. Limted and Anr. 2012 AC]
191, wherein it has been laid down thus:
The ratio of the above noted judgnents is
that if the victimof an accident suffers
per manent or tenporary disability, then
efforts should al ways be nade to award
adequat e conpensation not only for the
physical injury and treatnent, but also for
the pain, suffering and trauma caused due to
accident, loss of earnings and victins
inability to lead a nornmal life and enjoy
anenities, which he woul d have enjoyed but
for the disability caused due to the

acci dent.

Thus, the view expressed by the High Court
on this score is not sustainable.”

9. After consi dering t he contentions of t he | ear ned
counsel for both the parties, we are of the view that the

courts bel ow have failed to followthe principles as laid

down by this Court in the case of Subulaxm (supra) in

awar di ng conpensati on under a singular head
per manent disability and | oss of future earning to the
appel I ant-mi nors and appel | ant-f at her

10. It is stated that the appellant-mninors were just 10

and 15 years old at the time of the accident. They have

under gone i mense physical pain and suffering as well as

ment al shock and trauma at a very tender age. The traunma

under gone by the appellant-mnors due to the notor accident
could have a severe and | ong-l asting ef fect.
appel I ant-m nors and their parents will have
arrangenments to support their disability in the future. No
anount of nmonet ary benefi t will conpensat e
suffering and pain that the appellant-mnors have to endure

to overcome the probabl e shackles of their disability in

the future. The appellant-father suffers from 30% per nanent
disability due to the shortening of his right I eg by one

inch after injuries sustained by themin the notor vehicle

t owar ds
The
make
for t he



accident. Both the children are suffering from permanent

disability due to this not or vehicl e acci dent. The

appel | ant - fat her has and conti nues to undergo | oss, pain

and suffering in nmany ways due to this accident. Therefore,
when the question of conpensation arises in the case of

per manent di sabl enent suffered by the appellants due to a
nmot or accident, we refer to the principles laid down by
this Court in the case of R D. Hattangadi vs Pest Contro
(I'ndia) Pvt. Ltd2, wherein it was held as under: -

"9.Broadly speaking while fixing an anmount of
conpensation payable to a victimof an accident,

t he danages have to be assessed separately as
pecuni ary danmages and speci al danmages. Pecuni ary
damages are those which the victimhas actually

i ncurred and which are capabl e of being cal cul at ed
in ternms of noney; whereas non-pecuni ary damages
are those which are incapabl e of being assessed by
arithnetical calculations. In order to appreciate
two concepts pecuni ary damages may i ncl ude expenses
incurred by the claimant: (i) nedical attendance;
(ii) loss of earning of profit up to the date of
trial; (iii) other material |loss. So far non-
pecuni ary damages are concerned, they may include
(i) danmages for nental and physical shock, pain and
suffering, already suffered or likely to be
suffered in future; (ii) danages to conpensate for
the I oss of anenities of life which may include a
variety of matters i.e. on account of injury the
clainmant may not be able to walk, run or sit; (iii)
damages for the | oss of expectation of life, i.e.
on account of injury the normal |ongevity of the
person concerned is shortened; (iv) inconvenience,
hardshi p, disconfort, disappointnment, frustration
and nental stress in life.”

2
(1995) 1  SCC 551
9
Ther ef or e, quantification of damages di vi ded under
di fferent heads as nentioned in the above case nust be very
careful ly observed by t he courts whil e awar di ng
conmpensation to the victins of notor-vehicle accidents. It
is extremely essential for the courts to consider the two
mai n conponent s of damages i.e. bot h pecuni ary and
non- pecuni ary damages as per the guidelines laid down by
this Court in t he above case SO t hat t he j ust and



reasonabl e conpensation is awarded to the injured.
11. Furt her, with respect to j ust compensati on to
awarded to the victinms of notor-vehicle accidents, we refer
to the decision of this Court in the case of Raj Kumar vs
Ajay Kumar & Anr. 3, wherein it was held as under: -
"5. The provision of the Motor Vehicles Act, 1988
(*Act’ for short) makes it clear that the award
must be just, which neans that conpensation shoul d,
to the extent possible, fully and adequately
restore the claimant to the position prior to the
accident. The object of awardi ng danages is to nake
good the |l oss suffered as a result of wong done as
far as noney can do so, in a fair, reasonable and
equi tabl e manner. The court or tribunal shall have

to assess the danmges objectively and exclude from
consi derati on any specul ati on or fancy, though some

(2011)1 SCC 343

conj ecture with reference to the nature of

disability and its consequences, is inevitable. A

person is not only to be conpensated for the

physical injury, but also for the |oss which he

suffered as a result of such injury. This means

that he is to be conpensated for his inability to

lead a full life, his inability to enjoy those

normal amenities which he woul d have enjoyed but

for the injuries, and his inability to earn as nuch

as he used to earn or could have earned."
Thus, the conpensation should be reasonably sufficient so
that it equips the victimto return to their normal life to
t he maxi mum possi bl e extent. The Tribunal and the High
Court have fail ed to show compassi on to t he
appel I ant-mi nors and appel | ant-father by not exam ning the
above rel evant aspect of the case on hand and not follow ng
the guidelines as laid down by this Court to determ ne just

and reasonabl e conpensation in the cases referred to supra.

Wth regard to the appell ant-m nors
12. Wth respect to conpensation towards future | oss of
i ncone due to permanent disability for appellant-mnors, we

refer to t he case of Mast er Mal |'i karjun V. Di vi si onal

11
Manager, the National |nsurance Conpany Linmted & Anr.4,

be

10



wherein this Court held as under: -

"8. It is unfortunate that both the Tribunal and
the H gh Court have not properly appreciated the
medi cal evidence available in the case. The age of
the child and defornities on his body resulting in
di sability, have not been duly taken note of. As
held by this Court in R D. Hattangadi v. Pest
Control (India) Pvt. Ltd. and Ors. [(1995) 1 SCC
551], while assessing the non-pecuniary damages,
the danages for nental and physical shock, pain and
suffering already suffered and that are likely to
be suffered, any future damages for the |oss of
anenities in life like difficulty in running,
participation in active sports, etc., damages on
account of inconvenience, hardship, disconfort,

di sappoi ntnent, frustration, etc., have to be
addressed especially in the case of a child victim
For a child, the best part of his life is yet to
come. While considering the claimby a victim
child, it would be unfair and inproper to foll ow
the structured forrmula as per the Second Schedul e
to the Motor Vehicles Act for reasons nore than
one. The nmain stress in the fornmula is on pecuniary
damages. For children there is no incone. The only
i ndication in the Second Schedul e for non-earning
persons is to take the notional inconme as Rs.
15,000/ - per year. A child cannot be equated to
such a non-earning per son. Ther ef or e, t he
conmpensation is to be worked out under the
non-pecuni ary heads in addition to the actua
anounts incurred for treatment done and/or to be
done, transportation, assistance of attendant, etc.
The main el enents of danage in the case of child
victins are t he pai n, shock, frustration
deprivation of ordinary pleasures and enjoynent
associated with healthy and nobile |inbs. The

Al R 2014 SC 736

12
compensati on awarded should enable the child to
acquire something or to develop a lifestyle which
will offset to some extent the inconvenience or
di sconfort ari sing out of t he disability.
Appropriate conpensation for disability should take
care of all the non-pecuniary damages. |n other
words, apart fromthis head, there shall only be
the claimfor the actual expenditure for treatnent,
attendant, transportation, etc.

(Emphasis laid by this Court)

The Tribunal has calculated the future | oss of income by
taking the notional incone of each the appellant-nminor as
Rs. 15, 000/ - per annum W are of the considered view that a
child s notional inconme cannot be ascertained as per the
figure given for a non-earning individuals in the second
schedul e of the Mdtor Vehicles Act, 1988. As the Tribuna

and the Hi gh Court have not followed the principles laid



down by this Court in the above case by awardi ng | oss of
future incone due to permanent disability, therefore, we
set asi de t he sane. Furt her, reiterating t he same
principles as held in Master Mallikarjun’s case (supra), we
award Rs. 1, 00, 000/ - each towards shock, pain and suffering
(non-pecuni ary head) in place of loss of future inconme due
to permanent disability. Further, in Master Mallikarjun
13
case (supra) with respect to conpensation for pernmanent
disability this Court held thus:-
"12. Though, it is difficult to have an accurate
assessnent of the conpensation in the case of
children suffering disability on account of a notor
vehi cl e accident, having regard to the rel evant
factors, precedents and the approach of various
H gh Courts, we are of the view that the
appropriate conpensation on all other heads in
addition to the actual expenditure for treatnent,
attendant, etc., should be, if the disability is
above 10% and upto 30%to the whole body, Rs.3
| akhs; upto 60% Rs.4 |akhs; upto 90% Rs.5 |akhs
and above 90% it should be Rs.6 |akhs. For
permanent disability upto 10% it should be Rs.1
| akh, unless there are exceptional circunstances to
take different yardstick..."
Hence, this Court in accordance with the principles laid
down by this Court in the above case (supra), and after
exani ning the facts, evidence on record and circunstances
of the case on hand, we deemit fit and proper to award
Rs. 3, 00, 000/ - t owar ds per manent disability of t he
appel lant-minors viz. Kumari Kiran and Master Sachin, since

t hey have suffered 30% and 20% per manent disability

respectively, due to the shortening of their right |leg by

one i nch after t he injuries sust ai ned in t he not or
acci dent . Furt her, upon consi dering t he age of
14

appel l ant-mi nors, they have a | ong journey ahead of themin

their lives, during which they along with their parents

will have to endure an imreasurabl e anount of agony and

uncertain medi cal expenses due to this nmot or -vehi cl e

accident. Thus, based on the principles laid down in the



above case, we award Rs.25,000/- each towards agony to
parents and Rs. 25, 000/ - each t owar ds future
expenses.

Wth regard to the appell ant-father

13. Wth regard to t he apportionnent of contributory

negligence at 25% on the part of the appellant-father and

75% on the driver of the offending tractor as determ ned by

the H gh Court, we refer to the judgnment of this Court in

Juju Kuruvila & Ors. v. Kunjujama Mhan & Ors.5 as it is

applicable to facts of the case on hand. In the above case,

Joy Kuruvila (the deceased) had a head-on collision with a

bus appr oachi ng from t he opposi te si de. Joy
sust ai ned serious injuries and di ed on t he way
hospital . The Tribunal found that the accident occurred

due to the rash and negligent driving of the bus driver. It
5

(2013)9 SCC 166

apportioned the contributory negligence between the driver
and the deceased in the ratio of 75:25% On the basis of
the pl eadi ngs & evidence on record, in the above said case,
this Court has held thus on the negligence of the driver of
t he bus: -

"20.5. The nere position of the vehicles after
acci dent, as shown in a scene nmhazar, cannot
give a substantial proof as to the rash and
negligent driving on the part of one or the
other. Wen two vehicles com ng from opposite
directions collide, the position of the vehicles
and its direction, etc. depends on a nunber of
factors like the speed of vehicles, intensity of
collision, reason for collision, place at which
one vehicle hit the other, etc. Fromthe scene of
the accident, one may suggest or presune the
manner in which the accident was caused, but in
the absence of any direct or corroborative

evi dence, no conclusion can be drawn as to

whet her there was negligence on the part of the
driver. In absence of such direct or
corroborative evidence, the Court cannot give any
specific finding about negligence on the part of
any i ndi vidual .

20.6. The post nortemreport, Ext. A-5 shows the
condition of the deceased at the tine of death.
The said report reflects that the deceased had

medi cal

Kuruvil a

to

t he

15



al ready taken neal and his stonmach was hal f-ful
and contained rice, vegetables and neat pieces in
a fluid with strong snell of spirit. The
af oresai d evidence, Ext.A-5 clearly suggests that
t he deceased had taken |iquor but on the basis of
the same, no definite finding can be given that
t he deceased was driving the car rashly and
16
negligently at the tinme of the accident. The nere
suspi ci on based on Ext. B-2 "scene nahazar" and
Ext. A-5 post-nortemreport cannot take the place
of evidence, particularly, when the direct
evi dence |i ke PWB (independent eyew tness), Ext.
B-1 (FI statenent) are on record.’
The observations nmade by this Court in the case of Juju
Kuruvila (supra) surely apply to the fact situation on
hand. Upon thorough exanmi nation of the facts and | ega
evi dence on record in the present case, it cannot be said
that the appellant-father was rash and negligent just on
the assunption nmade by the Tribunal that the collision
occurred in the niddl e of the road since the two vehicles
wer e appr oachi ng from opposite directions of t he r oad.
However, the only aspect of the case on hand that we can
reasonably assune is that the appellant-father would have
taken sufficient caution while riding the notorcycle since
he was travel ling with hi s t wo m nor children
(appel I ant - mi nors). Furt her, upon exam ning the evi dence
produced on record, there is no proof show ng negligence on
the part of the appellant-father. Thus in our view, the
contributory negligence apportioned by the H gh Court at
25% on the appellant-father and 75%on the driver of the
17
of fending tractor is erroneous keeping in view the | ega
principles laid down by this Court on this aspect in the
above referred case. Thus, we are of the firm concl usion
that the negligence is wholly on the part of the driver of
the of fending tractor since he was driving the heavier
vehi cl e. Ther ef or e, we set asi de t he 25% contributory

negl i gence on t he part of t he appel | ant - f at her as

apportioned by the Hi gh Court.



14. Further, the courts bel ow have erred in ascertaining
the notional income of appellant-father at Rs.1,500/- per
month i.e. Rs.18,000/- per annum On exam ning the facts,
evi dence produced on record and circunstances of the case
on hand, the appellant-father owns 30 bighas of irrigated
I and i n which he was doing agricultural work as per
Exhi bit-79 Ki shtban Khtoni. Keeping in mnd the sane, the
noti onal income ascertained by the courts belowis too
| ess. In our opinion, the appellant-father’s notiona
i ncone nust be at |east Rs.5,000/- per nonth i.e.
Rs. 60, 000/ - per annum Thus, his loss of future incone due
to 30% permanent disability suffered by himdue to the
injuries sustained in this accident, taking the appropriate
multiplier of 15 (as per Sarla Verma & Os. v. Delh
Transport Corporation & Anr.6), would be Rs.2,70,000/- (15
X [30% of 60, 000/-1).
15. The courts bel ow have erred in awardi ng an amount of
Rs. 5000/- only towards pain and suffering caused to the
6
(2009)6 scC 121
18
appel | ant - f at her due to t he not or-vehicl e acci dent. The
award towards non-pecuni ary heads nust be ascertained after
careful reflection upon the facts and circunstances of the
case on hand as opined by this Court in this aspect in R D
Hattangadi ' s case(supra). Therefore, keeping in mind the
| oss suffered by the appell ant-father due to 30% per manent
disability and ci rcunst ances of t he case on hand and
principles laid down by this Court in the above case, we
awar d Rs. 50, 000/ - t owar ds pain and suffering of t he
appel lant-father. W further award Rs. 50, 000/- towards | oss
of anenities undergone by the appellant-father as per the
principles laid down in Sri Nagarajappa v. The Divisiona
Manager, The Oriental |nsurance Co. Ltd.?7.
Wth regard to all the appellant-clainants
16. We are of the opinion, that the appellants w thout
doubt need sufficient nutrition in order to ensure their
good heal th, especially consi dering the appel | ant - m nors
who are just over 10 and 15 years of age. As the Tribuna

and the Hi gh Court have erred in awardi ng a neagre anount

of Rs.3,000/- to each one of the appellants towards specia
7



19
f ood and nutrition, i nst ead we awar d Rs. 10, 000/ - each

towards the sane.

17. In our considered view of the facts of the case, it is

cl ear t hat nmedi cal attendants wer e t aken for t he
appel lants’ care for 3 nmonths during their treatnent and

rest period. The Tribunal and the Hi gh Court have erred in

not awardi ng conpensation towards the sane. Therefore, we

awar d Rs. 9, 000/ - each t owar ds attendant’s char ges
(Rs. 3,000/ - per month for each attendant) and Rs. 5,000/ -

each towards transportation charges

18. The compensati on awar ded to t he appel I ants t owar ds
medi cal expenses by the Tribunal and enhancenment of the

same by t he Hi gh Court to t he appel | ant - f at her is
mai nt ai ned.

19. Further, we are of the view that the Tribunal and the

Hi gh Court have erred in granting interest rate at only 6%

p.a. and 7.5%p.a. respectively on the total conpensation

anount instead of 9% p.a. by applying the decision of this

Court in Municipal Corporation of Delhi v. Association of

Victins of Uphaar Tragedy8. Accordingly, we awar d t he
8

20
interest @% p.a. on the conpensation determ ned in these

appeal s.
20. In the result, the appellants shall be entitled to conpensation
under the different heads as per the follow ng table:

Particul ars Kumari Kiran Mast er Sachin Har i nar ayan

Loss of future

1. i ncone due to - - Rs. 2, 70, 000/ -
disability
Pai n and

2. Rs. 1, 00, 000/ - Rs. 1, 00, 000/ - Rs. 50, 000/ -
suffering
Agony to

3. Rs. 25, 000/ - Rs. 25, 000/ - -
parents
Medi cal

4. Rs. 69, 844/ - Rs. 84, 876/ - Rs. 1, 86, 154/ -



Expenses

5. At t endant Rs. 9, 000/ - Rs. 9, 000/ - Rs. 9, 000/ -
6. Transportation Rs. 5, 000/ - Rs. 5, 000/ - Rs. 5, 000/ -
Speci al di et
7. Rs. 10, 000/ - Rs. 10, 000/ - Rs. 10, 000/ -
and nutrition
Per manent
Di sability/
8. Rs. 3, 00, 000/ - Rs. 3, 00, 000/ - Rs. 50, 000/ -
| oss of
ameni ties
Future nedi ca
9. Rs. 25, 000/ - Rs. 25, 000/ - -
expenses
TOTAL Rs. 5, 43, 844/ - Rs. 5, 58, 876/ - Rs. 5, 80, 154/ -

Thus, the total conpensation payable to all the appellants
by the respondent |nsurance Conpany will be as per the
total anount indicated in the preceding table with interest
@9% fromthe date of filing of the application till the
date of paynent.
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21. Accordingly, we allow these appeals with the follow ng

di rections:
(i) C. A @LP(c) no.21666 of 2013

(a) The respondent | nsurance Conpany is directed
to deposi t a sum of Rs. 4, 00, 000/ - with
proportionate interest for a period of 3 years
with t he liberty to t he appel I ant - m nor,
Kumari Kiran to withdraw the sane by filing an
application for her education, devel opnent and
wel fare

(b) The remai ni ng anmount of Rs. 1, 43, 844/ - with
proportionate interest shall be paid to the
appel I ant-m nor through her father by way of
either a demand draft or deposited with the
Mot or Acci dent s Cl ai s Tri bunal within Si X
weeks fromthe date of receipt of the copy of
this judgnent.

(i) C. A @LP(c) no. 21670 of 2013
(a) The respondent |nsurance Conpany is directed



to deposi t a sum of Rs. 4, 00, 000/ - with
proportionate interest for a period of 3 years
22
with the liberty to the appellant (who may
have becone a major) Sachin to w thdraw the
sane by filing an application for hi s
educati on, devel opment and wel f are;
(b) The remai ni ng anount of Rs. 1, 58, 876/ - with
proportionate interest shall be paid to him by
way of either a demand draft or deposited with
the Motor Accidents Cains Tribunal within six
weeks fromthe date of receipt of the copy of
this judgnent.
(iii) C A @LP(c) no. 21671 of 2013
The respondent |nsurance Conpany is directed to
ei t her pay Rs. 5, 80, 154/ - by way of demand
draft/drafts in favour of t he appel | ant - f at her
Hari narayan or deposit the sanme with interest as
awar ded, bef ore t he Mot or Acci dent s C ains
Tri bunal after deducting the anount al ready paid,
if any, to the appellant within six weeks fromthe

date of receipt of the copy of this judgnent.
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Al'l the appeals are allowed in the ternms as indicated

in the table above with interest. No costs.

[ ADARSH KUMAR GOEL]

New Del hi ,
Sept enber 11, 2014
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| TEM NO. 1A- For Judgnent COURT NO. 12 SECTI ON | VA

SUPREMECOURTOF I NDI
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 8632 CF 2014
(Arising out of SLP(C) NO 21666 OF 2013)

KUVARI KI RAN THR. HER FATHER

A

HARI NARAYAN ... APPELLANT

Vs.

SAJJAN SI NGH & ORS. ... RESPONDENTS

W TH
ClVIL APPEAL NO. 8633 OF 2014
(Arising out of SLP(C) NO 21670 OF 2013)
AND
ClVIL APPEAL NO. 8634 COF 2014
(Arising out of SLP(C) NO 21671 OF 2013)
Date : 11/09/ 2014 These appeals were called on for judgnent
t oday.
For Petitioner(s) M. Awadhesh Kumar Singh, Adv.
M. R D. Upadhyay, Adv.
For Respondent (s)
M . Chander Shekhar Ashri, Adv.
Hon' bl e M. Justice V. CGopal a Gowda pronounced the judgnent
of the Bench conprising His Lordship and Hon' ble M. Justice
Adar sh Kumar Coel .

Leave granted.

The appeals are allowed in ternms of the signed order.

(VI NOD KUMAR) (MALA KUMARI

SHARMA)

COURT MASTER COURT MASTER

(Si gned Non- Reportable judgnment is placed on the file)
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