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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7005 OF 2012
(Arising out of SLP (C) No. 20394 of 2005)

Avi nash Sadashiv Bhosale (D) Thr. LRs. ... Appel | ant
VERSUS
Union of India & Os. ... Respondent s

JUDGMENT

SURI NDER SI NGH NI JJAR, J.
Leave granted.

This appeal by special leave is directed against the judgnent and
order dated 30th March, 2005 passed in the Wit Petition No. 8606
of 2004 by the Hi gh Court of Bonbay, by which the wit petition
agai nst the order of dismissal of the petitioner fromservice dated

19th July, 2003 and the order passed by the Appellate Authority
on 27th July, 2004 affirnming the said order of the disnissal was
di smissed in |imne.

Bef ore adverting to the facts leading to the filing of the present
appeal, we nust notice that the petitioner M. Avinash Sadashiv
Bhosal e di ed during the pendency of this appeal. H's legal heirs
have been brought on record, in his place. However, for the sake of
conveni ence, he shall be referred to as M. Bhosale or as the
appel I ant whi chever is appropriate.

It appears that M. Bhosale joined the services of respondent No.2
Bank as a Probationary Oficer on 31st  July, 1975. He was
confirnmed as an Officer in Junior Managenent G ade Scal e-1 on 31st

July, 1977. In course of tine, he was pronoted to Mddle
Management Scal e-11 (August, 1984). Thereafter, he was further
pronoted as Officer in Mddle Mnagenent Scale-111 in August,
1994. In course of time, he was posted as the Branch Manager at

Washi Turbhe branch on 31st January, 1998 and was officiating in
the Seni or Management Scal e-1V.

Whi | st he was working at Washi Turbhe branch, it was discovered
that the branch had indulged in fraudul ent transactions to the tune
of Rs. 12 crores. On 8th July, 1998, the appellant was relieved
fromthe branch of the aforesaid bank, presumably due to his
al l eged involvenent in the said transactions. On 16th July,
1998, he apparently reported the fraud to the Crime Branch, CBD,
Bel apur, Navi Munbai. The AGM in charge of the Region IV, State
Bank of India, Zonal Ofice, Mnbai was also infornmed. In the
compl aint made to the police, he had requested that the «culprits
who are involved in the fraud be identified. He had al so asked the
police to initiate suitable action against the culprits in
accordance with | aw
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It is clained by M. Bhosale that instead of taking action on the
compl aint submitted by him the AGM on 22nd July, 1998 wote to
the police indicating that the appellant had no locus standi to
file the conplaint. It was stated that M. Bhosale "is not an
aut hori sed person to | odge a conplaint on behalf of the Bank, since
he hinmself is involved in the alleged offence in the above matter."
As noticed earlier, the appellant was relieved fromthe Branch on
8th July, 1998. He had protested that he had an excellent and
unbl em shed service record in the Bank for the past 23 years. He
mai ntai ned that he was entirely innocent and did not comit any
breach of the service regul ations of the bank. He pointed out that
he proceeded on | eave on account of sickness on
26th March 1998 and al so that he was nostly either on | eave or on
some outdoor assignment duties during the period imediately
preceding the detection of the said fraudulent transactions.
Further, it has been clainmed that certain officials in the Bank in
connivance with each other committed fraud by purchasing cheques
wi t hout hi s know edge.

The appel | ant was suspended from service on 23rd July, 1998
alongwith one M. Yadneshwar Choudhary. However, the latter was
soon reinstated in service as he was not made a co-accused in the
crimnal proceedings initiated against M. Bhosale and three other
co- accused.

It appears that after conpletion of investigation by the police,
the appell ant was prosecuted for having committed the offences
puni shabl e under Sections 120(B), 420, 467, 468, 471 and 201 of
I ndi an Penal Code alongwith three others who were the account
hol ders. By judgnment dated 4th Decenber, 2001, M. Bhosale and the
ot her co-accused were acquitted of all the charges.

Si nul taneously to the crimnal proceedings, the respondent bank had
initiated departnmental proceedi ngs against M. Bhosale. He was
served a charge sheet dated 14th January, 2000 containing articles
of charge and statenent of imputation of misconduct in terns of
Rule 68(2)(iii) of the State Bank of India Oficers Service Rules,
1992 (hereinafter referred to as the "1992 Rules"). In the
af oresai d charge sheet certain specific and serious allegations
have been made agai nst M. Bhosale. The statenent of inputation
all eges that after his transfer at Wshi Turbhe Branch on 31st
January, 1998 from Rabal a Trans Thane Creek Branch, he perntted
M s Kal gi ndar Construction Conpany Pvt. Ltd. to open a current
account at Washi Turbhe Branch w thout conpleting the required
formalities. Further, the account was allegedly opened with a view
to accommpdate the said construction conpany at a later date by
executing the fictitious Denmand Draft (D.D.) purchase transactions.
The statement of inputation thereafter tabul ates the departure from
established nornms which are to be observed by the Bank for DD
purchase. It is alleged that M. Bhosale indiscrinmnately and
wi t hout any justification authorised D.D. purchase of 11 cheques
aggregating to Rs.5,51,51,070/- drawn in favour of M s Kal gi ndar
Construction Conpany Pvt. Ltd. and presented by it for «credit of
proceeds thereof to its Current Account. Al the cheques so
di scounted except one for Rs.5 lacs were beyond the discretionary
powers vested in M. Bhosale. Wiile allowing D.D. purchases, no
D.D. purchase lint was fixed for the said construction conpany,
nor was the genui neness of the transactions or credentials of the
parties ascertained by M. Bhosale. Al the D. D. pur chase
transactions in question were also not reported to the Controllers.
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The hi gh value cheques were allowed to be handed over to the
representative of the said construction Conpany, instead of
di spatching themto the Bank’s branch |located at the centre by
Regd. A D. Post. This deliberate action of M. Bhosale facilitated
the said construction conpany to perpetrate a fraud on the Bank as
the said cheques did not reach the drawee Banks.

Charge No.2 narrates a simlar incident where M. Bhosale allowed
Ms. Kumar Constructions Conpany, a proprietory firm to open a
current account on 15th June, 1998 without naking enquiries of
ant ecedents of the proprietor and conpleting the other required
formalities with a malafide intention to acconmpdate the aforesaid
conpany at a later date by allowing fictitious D.D. purchase of
cheques. Thereafter, the actual details of the D.D. purchase are
t abul at ed.

The third Charge in the list of allegation relates to Ms. Kal an

Buil ders and Devel opers Pvt. Ltd., dealing in construction
busi ness. The aforesaid conpany subnitted a proposal prepared by a
Chartered Accountant for being extended credit facilities. Based

on the aforesaid proposal, M. Bhosal e sanctioned cash credit limnt
of Rs.20 lacs (fund based) and Rs.20 lacs (non-fund based). Al

this was done by hi mwi thout naking i ndependent enquiries, carrying
out pre-sanction survey, arranging visits by the field officer or
by hinmself, properly scrutinizing and appraising the proposal

conpi ling an opinion report on the borrowers and the guarantors and
obt ai ni ng recomendations of the field officer. M. Bhosal e
within a period of one nonth fromthe date of sanction of cash
credit Iimt on 1st June, 1998 permitted D.D. purchase of a high
val ue cheque for Rs. 31, 00,980/-, which was beyond his discretionary
powers. He had not ascertained the genui neness of the large value
D. D. purchase transacti on nor nmade enquiries about the credentials
of the drawer of the cheque. He also allowed cash wthdrawals of
Rs.30 lacs. Further, he directed the Dispatch erk to hand over
the said purchased cheque to the representative of the said conpany
for dispatching it to the drawee Bank instead of dispatching it by
Regd. A.D. Post. Charge No. 3(iii) alleges that on 9th May, 1998,
M. Bhosale issued a Letter of Credit for Rs.19,87,6000/- on behalf
of M s. Kal ani Bui | ders Pvt . Ltd., wi t hout pr oper
scrutiny/assessnment of the required particulars. Even the counter
guar antee was not obtained, nor was it ensured that obligations of

the said conpany woul d be net on due date. Due to his reckless
financing and allowing D.D. purchase to Ms. Kalani Builders and
Devel opers Pvt. Ltd., the Bank suffered a huge financial loss to

the extent of Rs.70 lacs. He wanted to conceal the facts of his
irregular financing and, therefore, he did not obtain prior
sanction of the Controllers or reported for post facto confirnation
of the Controllers.

Charge No. 4 alleges that M. Bhosale indiscrimnately sanctioned
| oan aggregating to Rs.56.43 lacs to 19 borrowers under "Big Buy
Schene for purchase of vehicles during 30th April, 1998 to 1st
June, 1998." In these transactions, quantumof loans was to be
related to the inconme of the borrowers. However, this basic factor
was totally neglected.

Charge No. 5 points to the expenditure of Rs. 4.35 lacs incurred
by M. Bhosale during the period from March, 1998 to June, 1998 for
carrying out repairs to Bank’s Property and providing furniture at
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the Branch. This was done wthout inviting any conpetitive
quotations and w thout seeking approval from the Controlling
Aut hority.

Charge No.6 relates to 86 bills of stationery itenms anounting to
Rs.1.16 lacs. Here again, the expenditure was incurred wthout
seeking sanction fromthe Controlling Authority. On the basis of
the aforesaid allegations, it was held that M. Bhosale failed to
di scharge his duty with utnost integrity, honesty, devotion and
diligence to ensure and protect the interest of the Bank and acted
in a manner in violation of Rul e 50(4) of the 1992 Rul es.

Thereafter, the enquiry proceedings were initiated against M.
Bhosale. M. P.P. Thonas, Oficer, Senior Managenent Grade Scale-V
was appointed as the Inquiry Oficer on 30th June, 2000. The
prelimnary hearings of the inquiry were scheduled to be held on
7th Septenber, 2001 and 25th Septenber, 2001, none of which were
attended by M. Bhosal e, despite being rem nded in advance by the
Inquiry Oficer. Consequently, the prelimnary hearing proceedings
were held ex-parte. The regular hearing of the inquiry was
schedul ed for 17t h January, 2002. Again, M. Bhosale
expressed his inability to attend the sane on account of sickness.
The hearing of the inquiry was, therefore, postponed to 18th
March, 2002, whereupon the regular hearing was conducted by the
Inquiry Oficer, in the presence of the presenting officer M. D R
Bapat and M. Bhosale. The entire evidence, including the statenent
of M. Suresh Mahadeva Mahale was recorded in the presence of
M. Bhosale. M. Mhale was working as a dispatcher at Washi
Turbhe Branch during the period when the irregularities were
committed thereat. Further, both M. Bhosale and the
presenting officer were directed to submt their respective witten
briefs. Consequently, the presenting officer submtted a brief on
8th April, 2002, whereas M. Bhosale subnitted his brief on 6th
June, 2002.

Finally, the Inquiry Oficer submitted his report on 19th August,
2002, whereby it was held that all the charges have been proved
against M. Bhosale. A copy of the Inquiry Oficer’s report was
made available to M. Bhosale for his subm ssions. It appears
fromthe record that M. Bhosale had subnitted a detailed defence
to the findings of the I nquiry Oficer. Utimtely, t he
Di sciplinary Authority in its Oder dated 19th July 2003 rejected
all the pleas raised in defence by the appellant. Upon careful
exam nation of the entire material on record, the disciplinary
authority passed the follow ng effective order: -

"The C. O has also contended that the I.A has not taken into
consideration the acquittal of the CO in the crimnal case as
a sufficient and judicial proof of there being no m sconduct on
his part. He has further stated that the 1.A has not
considered the fact finding reports conpiled by the Bank
officials S/S. Vasant Karve and Mukand Joshi, which have not
inplicated the C. O for the |apses nentioned in the charge sheet
served on him

The Court has acquitted the C.O of offences punishable under
I ndi an Penal Code, whereas the departnmental action is for his
m sconduct in terns of Rules 66 of the SBI OSR
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The above submissions have no relevance to the allegations
i nasnuch as the allegations |evelled against the C. O have been
inquired by the I.A in the departnmental enquiry as per the

procedures adopted / i n-vogue in depart nent al enquiry.
Reasonabl e opportunity was given to the C O to put up his
defence before the I.A After evaluating the evidence brought

before the inquiry, the I.A has held the allegations as proved.

On a careful examination and consideration, the subm ssions of
the C O are found to be not convincing and hence not
acceptable. |, therefore, considering the case inits entirety
in my capacity as the Disciplinary and Appointing Authority,
hold all the allegations and the charge as a whole as "Proved"
on sufficient and acceptable evidence. The proven allegations
are very serious in nature which have exposed the Bank to
substantial financial |oss. The proven msconduct evidently
speaks of lack of honesty and integrity on the part of the
Charged O ficer. Considering all the facts and circunstances of

the case, | amof the viewthat retaining the officer in the
Bank’s Service is fraught wth grave risks. I, therefore,
consider that inposition of penalty of "Dismissal" under rule
67(j) of the State Bank of India Oficers Service Rules on Shri
A. S. Bhosale, Oficer, MGS Il (under suspension), would neet
the ends of justice, treating the period of suspension undergone
by the official, as such. | order accordingly.

The C.O may, if he so desires, prefer an appeal against this
order to the Appellate Authority within 45 days fromthe date of
receipt thereof in terms of Rule 69(1) and (2) ibid."

Agai nst the aforesaid order of dismssal, M. Bhosale preferred a
statutory appeal on 19th August, 2003 under the 1992 Rules. Upon
consi deration of the submi ssions made by M. Bhosale in the appea
by Order dated 27th February, 2004, the Appellate Authority (Chief
General Manager) dism ssed the sane. The relevant observations
made by the Appellate Authority are as under: -

"l have exanmined the entire records of the case and on the basis
t hereof observe as under, seriatim

i) The contentions of the appellant are wthout basis. The
entire inquiry process has been correctly followed and fair
opportunity has been provided to the appellant to defend
hi msel f.

ii) The Inquiry Authority in his report has unequivocally
stated that the prelimnary hearing, which was to be held
on 17th August, 2001 was postponed to the 7th Septenber,
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2001, due to the <charged official’s absence. Later the
hearing scheduled for 7th Septenber, 2001 was al so
post poned to 25th Septenber, 2001, for the same reasons.
The appellant’s subnission that the Inquiring Authority was
bi ased therefore has no basis.

The appellant’s contention seens to be an after thought
since in the Regular hearing on the 18th March, 2002, the
appel lant did not raise objections on this count. Mbreover
during the hearing, the appellant confirmed having received
these docunents (presenting Oficer’s exhibits).

It is apparent from the inquiry proceedings that the
defence was provided a fair opportunity to defend itself.
The appellant’s attenpt to cry foul at this juncture is
therefore not valid.

This argunment of the appellant does not have any basis. The
charge sheet had clearly outlined these details.

The process followed in a departnental i nquiry is
distinctly different fromthat followed in a proceedings
before the court. The appellant’s contention is therefore
not acceptabl e.

The appel | ant cannot disclaimresponsibility on this count.
As the head of the Branch, he should have ensured that the
Bank’ s instruction relating to dispatch of instrunents (DD
Purchased) should have been meti cul ously fol | owed.
Moreover, PW1 (the dispatch clerk) has confirmed in the
proceedi ngs held on 18th March, 2002 that the
covers containing the instruments were delivered at the
behest of the appellant.

The Inquiring Authority's conclusion that the initials on
the Demand Liability Register were those of the appellant
is supported by reasoned logic. The Inquiring Authority has
lucidly portrayed as to how he reached such a concl usion

a) Allegation 1 (i) & (ii)

The appel |l ant cannot disown the fact that cheques were
purchased for |arge anounts. He further cannot disassociate
himself by stating that other officers pernmitted the
withdrawal s in the account. Mreover, the officials who
permtted these withdrawal s had done so, on the basis of
the credit bal ance available in the account(s).

b) Allegation 1(iii)



In addition to stating that the cheques were delivered to
the beneficiary at the instructions of Shri Bal kawade, the
wi tness had affirmed that these were also delivered at the
behest of the appellant. Hi s contention t hat t he
prosecution did not introduce key witness is irrelevant.

c) Allegation 1(iv)
The subni ssion of the appellant has no basis.
d) Allegation 2(i) and (ii)

It has been proved in the inquiry that DD Purchases were
authorised by the appellant. Hs attenmpt to pass the
responsibility to officials who passed the wthdrawals in
the account is not appreciated. Further, it is a fact that
tee account was not properly introduced.

e) Allegation2(iii), (iv) and (v)

The appellant is nerely trying to raise vague issues. As
already stated earlier, the |Inquiry Authority has very
aptly concluded that the initials in the Demand Liability
Regi ster were that of the appellant.

f) Allegation 3 :

By nerely stating that the docunents were in the custody of
the Field O ficer, t he appel | ant cannot di sclaim
responsibility. It was also open to the appellant to
produce the field Oficer as a defence wtness.

g) Allegation 4:

The al l egati on have been proved based on the docunentary
evi dence produced by the Presenting Officer in the course
of the inquiry proceeding. The appellant has during the
regul ar hearing held on 18th March, 2002 confirned having
verified the docunents. His contention that no docunent was
produced in the inquiry is therefore incorrect.

h) Allegation 5

The allegation has been proved based on docunent ary
evidence. Splitting of Bills has been proved fromthe fact
that 111 bills were paid in respect of 7 itens of
expendi t ure.

i) Allegation 6 :
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The all egation was proved based on docunentary evidence.
From the evidence brought out in the inquiry it is apparent
that the appellant split bills pertaining to stationery
itens, in order to ensure that the anount of the split
bills falls within his discretionary powers.

x) Al though there has been sone delay in the issuance of the
charge sheet, the appellant’s claimthat it had anmounted to
deni al of opportunity to establish his innocence is not
mai nt ai nabl e.

Xi) The Honourable Court had acquitted the appellant on the
subject matter of crimnal conspiracy. The appellant cannot
draw a parallel between the findings of the departnenta
proceedi ngs and the Court’s verdict.

Havi ng so considered the various points brought out in the
appeal, | amof the view that the appellant has not been able to
put forth any convincing point of nerit. The appellant has
committed serious and grave irregularities. There is therefore
no scope for nodification of the penalty inposed on him |
therefore reject the appeal and order accordingly."

M. Bhosale challenged the orders passed by the Disciplinary
Authority as well as the Appellate Authority by filing Wit
Petition No. 8606 of 2004 in the Hi gh Court of Judicature at Bonbay
by Order dated 30th March, 2005. The wit petition was dismssed
by a Division Bench of the Bonbay H gh Court in [|imne. The
aforesaid Order of the Hi gh Court is challenged by M. Bhosale in
t hi s appeal

We have heard the | earned counsel for the parties at |ength.

M. Sushil Kumar Jain, |earned counsel appearing for the appellant
submits that the disciplinary proceedings conducted against M.
Bhosal e are vitiated as he was acquitted by the Criminal Court.
Al the offences for which M. Bhosale was tried, and then
acquitted by the crimnal court, were founded on the facts which
formthe basis of the departnmental enquiry. It has been enphasized
that the departnental proceedi ngs ought to have been stayed during
the pendency of the crimnal trial. Once the appellant had been
acquitted by the trial court inits judgnent dated 4th Decenber,
2001, the appellant ought to have been reinstated forthwth.

M. Jain submits that continuation of departnental proceedings
after the appellant was acquitted in the crimnal trial is in
violation of the principle underlying Article 20(2) of t he
Constitution of India. He argues that the statement of inputations
of m sconduct clearly show that the foundational facts on which the
crimnal charges were based are also the facts form ng the basis of
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the charges | evelled against the appellant. The |earned counse
made a detail ed and el aborate reference to the findings recorded by
the | earned Magistrate, in support of the submissions that there
was clearly no evidence agai nst the appellant on the basis of which
the charges could be said to have been proved.

He pointed out that the learned trial court after considering the
entire evidence on record has held and observed as under :-

"18. .. If at all any foul play was played at the tine of
pur chasi ng the cheques, persons like wtness no.12 Yadneshwar
Choudhary and others were responsible for it who were passing
the cheques and putting their si gnat ures. I nst ead of
prosecuting such persons, prosecution has made them witnesses.
In this way, when these persons are thenselves at fault in the
epi sode, naturally they will try to save their own skin when
entered in the witness box therefore their evidence carries
| east evidentiary val ue.

23. ... ... Sufficient evidence has come on record that during the
period of transactions effected in between accused Nos.1, 3 and
4 with the aggrieved bank, all these bank officers were working
in the bank and were taking active participation. If really any
guilt is committed why all these persons are left at liberty by
the prosecution and how they can be believed in the court. It
has conme on record that P.W No.12 Yadneshwar Choudhary is
suspended fromhis service only because of this case. Neither
the Bank Oficers nor the police is comng forward to nake such
a person accused in the case.

28. ... .. M. Bhave is very specific in stating that if the
despatch clerk fails to follow this practice, he is personally
liable for the breach. Adnmittedly, the accused No.2 never issued
any direction in witing to the despatch clerk to give the
cheques by hand delivery.

30 ... Wtness No.7 Suresh Mahadik who is despatch clerk
hinself is responsible and faulty in discharging his duty.

Wtness No.10 Vinayak Kadam wtness No.11 Arun Bal akawade,
wi tness No. 12 Yadneshwar Choudhary are all enpl oyees of the sane
bank where the incident has taken place. Not only this, but they
actively participated in the transaction in question. Therefore
to save their own skin, they may blane the Branch WManager. As
such their evidence cannot be believed."

Rel ying on the aforesaid observations, M. Jain submitted that the
entire departnental proceedings are vitiated as the appellant has
been nade scapegoat for the msconduct conmitted by other
enpl oyees of the bank who were acting in connivance wth each
other. According to M. Jain, the fraud could not have been
committed unless there was connivance at every level fromthe Cerk
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to the Deputy Manager. It is for this reason that Yadneshwar
Chaudhary was reinstated in service and then wused as a wtness
agai nst the appellant. M. Jain enphasised that inspite of efforts
made by the respondent-Bank the |earned Judicial Magistrate had
clearly held that there is no evidence of crimnal conspiracy
agai nst the appellant. Hence, he was acquitted of the offences
puni shabl e under Section 120-B IPC with the foll owi ng observations

"In the result, | cone to a firmconclusion that the accused are
entitled to get clean chit in the matter".

M. Jain also pointed out to certain other observations nade by the
| earned Magistrate to denonstrate that the enquiry proceedings are
vitiated by legal nmala-fides as the same were initiated and
conducted against the appellant wth the oblique purpose of
shielding the real culprits. He points out to the observations nmade
by the trial court to denonstrate that there was no breach of the
service regulations. It is pointed out by the learned trial court
that the bank had failed to place on record any rule which would
show that the appellant was enpowered to purchase a cheque only to
the extent of Rs.6 lacs. The trial court further pointed out that
the bank had al so not placed on record any document or resolution
to prove that there was a limt of Rs.6 lacs for purchase of
cheques by the appellant. The trial court further observed that:-

"I'f there was really any such rule then how all the bank
officers actively participated in the process of purchasing
cheques against or contrary to such so-called rule. Even the
bank officers who have stepped in the witness Box did not fee
shy to state that they are not fully conversant wth banking
rules.”

The learned trial court also adverted to the evidence of Wtness
No. 16 as follows :-

"20. Wtness No.16 Vinay Bhave who is Senior Oficer of the bank
wor ki ng as a Regional Manager. He also in his examnation-in-
chief itself stated that he used to receive weekly reports of
all the branches on every Friday including the branch in
question, and he wused to scrutinize the reports. |If this
gentl eman was scrutinizing the reports on every Friday, how and
why he kept mum when the cheques of nore than Rupees 6, 00, 000/ -
were purchased in the concerned bank. This witness has tried to
shift responsibility wupon another bank officer named Shri
Karve. "

The learned trial court further pointed out that the Bank rules
were not known even to the other Senior Officers. M. Jain has nmade
a reference to the observations nade by the learned trial court
whi | st considering the evidence of PW11, Arun Bal kawade, who was a
Senior Oficer of the bank. In fact, he was next in the designation
to the Chief Manager of Washi Turbhe branch at the wmaterial tine.
Even this witness admitted that he does not know fully all the
rul es and regul ations regarding D.D. purchase of cheques. Learned
trial court also concluded that since the other bank enployee had
actively participated in the fraudulent transacti ons, their
statements could not be relied upon. Summing up the entire
evi dence, learned trial court had come to a firm conclusion that
the accused are entitled to get "clean chit" in the matter. Relying
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on the aforesaid observations, M. Jain subnitted that t he
acquittal of the appellant is proof of the total inability of the
bank to produce any evidence in the trial. The appellant was
acquitted as there was no evidence of culpability against him

Rel ying on a nunmber of judgments of this Court, M. Jain has
submitted that the subm ssions nade by the appellant before the
Disciplinary Authority have been totally ignored wi thout any basis.
According to M. Jain, the Departnental Enquiry conducted against
t he appel | ant was an eye wash. |In the Departnental Enquiry, the
bank exam ned only one w tness PW7, Suresh Mahadi k, who has been
di sbelieved by the crimnal court. Such a wtness who has been
proved to be not truthful could not have been relied upon, in the
departnental enquiry. He points out that the crinmnal court
recorded a categorical finding that there is no evidence to connect
any particular officer with the non-conpletion of the proper
docunentation. In the face of such a finding, the Inquiry Oficer,
wi t hout any basis recorded the finding that the charge was proved
against the appellant. Sinmlarly, the evidence of Suresh WMhadik
havi ng been ignored by the learned trial court, no reliance could
have been placed on the same by the |Inquiry officer. M. Jain
further pointed out that in the departmental enquiry, the bank had
failed to produce any docunent or evidence by leading ora
evidence. Al the docunents were nmerely placed on record by an
enpl oyee of the bank. M. Jain further pointed out that the bias of
the inquiry officer as well as the bank is obvious from the fact
that all the enployees involved in the conpletion of t he
transactions were neither prosecuted nor pr oceeded agai nst
departnentally. On the other hand, these individuals have been
exam ned as prosecution wi tnesses. Having been acquitted, there was
no justification for the bank to hold a departnental enquiry on the
sane facts and on the basis of sane evidence.

M. Jain then submtted that the order passed by the appellate
authority is vitiated as it has been passed with a closed nind.
None of the submissions nmade by the appellant in the witten
subni ssions have been considered by the appellate authority.
Further nore, the subnissions which have been considered have not
been considered on the basis of the relevant material which was
pl aced before the appellate authority.

In support of these subm ssions, M. Jain relied on some judgnments
of this Court which are as follows:-

Roop Singh Negi Vs. Punjab National Bank & Os.[1], Calcutta
Dock Labour Board & Ors. Vs. Jaffar Imanf2], Subhash Chand Vs.
State of Rajasthan[3], Orar Salay Mohd Sait Vs. Commi ssioner of
Income Tax, Madras[4], Union of India Vs. HC Coel[5],
Nari nder Mohan Arya Vs. United India Insurance Co. Ltd. &
Os.[6], GM Tank Vs. State of GQujarat & Os.[7], Union of
India & Os. Vs. Naman Si ngh Shekhawat[8], Capt. M Paul Anthony
Vs. Bharat Gold Mnes Ltd. & Anr.[9], Sawai Singh Vs. State of
Raj ast han[ 10], and Pritam Singh & Anr. Vs. State of Punjab[11].

M . Rakesh Dwivedi, |earned senior counsel appearing for respondent
Nos. 2 to 5 has submitted that acquittal in a crimnal case is not
a bar for holding departnmental proceedings against the bank
official. Learned counsel pointed out that the proceedings before
the crimnal trial are different in nature to the proceedings in a
Departmental Enquiry. \Wereas prosecution had to prove the quilt
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of the accused in the crininal trial beyond reasonable doubt, in
the departnental enquiry, the standard of pr oof is only
preponderance of probabilities. M. Dwvedi further submitted that
the appel |l ant cannot take any advantage of non-production of the
rel evant evidence by the prosecution in the trial. The |I|apse
committed by the prosecuting agency cannot be attributed to the
bank. Further nore, in the prosecution, the enphasis was on the
i nvol venent of individuals in a crimnal conspiracy to defraud the
bank. In the departnental proceedings, charges |evelled against the
appel lant are that he has failed to maintain absolute devotion to
duty. The charges were that he had disregarded the provisions of
the bank regul ations. Therefore, two proceedi ngs cannot be placed
in the same category. M. Dwi vedi pointed out that, at the relevant
time, the hierarchy in the Branch put the Branch Manager at the
top. Below him were the Field Oficer, Accountant, Cashier

Di spatch Cerk and a Peon. As a Branch Manager, the appellant was
the controller of all the affairs of the branch. He had to ensure
that all necessary precautions had been taken to prevent any |oss
bei ng caused to the bank. The | earned senior counsel pointed out
that the appellant was in-charge of a small branch. Therefore, had
he exerci sed due care and caution, such a massive fraud could not
have taken place. Therefore, there was no overlap between the
crimnal proceedings and the departnental proceedings. In the
crimnal trial, the prosecution had to prove that the appellant was
guilty beyond reasonabl e doubt that he had conspired with the other
officials of the Bank to conmt the of fences with which he had been
charged. In the departnmental proceedings, the enquiry was to
investigate as to whether the appellant had perforned his duties as
a Branch WManager in strict adher ence to t he procedura

rules/regulations of the Bank. He, therefore, refutes t he
subnission of M. Jain that there is any infringenent of any
principle underlying Article 20(2) of the Constitution of India.
In support of his subnmissions, M. Rakesh Dwivedi relied on the
judgnent of this Court in Divisional Controller, Karnataka State
Road Transport Corporation Vs. MG Vittal Rao.[12]

Answering the objections raised by M. Jain with regard to the
conduct of the departnmental enquiry, M. Dw vedi pointed out that
al |l docunments were duly produced and proved during the enquiry
proceedi ngs. The prosecution had failed to produce the relevant
docunents during the crimnal trial. During the Departnental
Enquiry, the appellant was asked to verify about the authenticity
of the docunents. At no stage, the appellant conplained about
their lack of authenticity. The appellant only made one statenent
during the departnental enquiry that his initials for purchase of
the denmand drafts had not been proved. M. Dwivedi pointed out to
the procedural | apses conmitted by t he appel | ant. The
authenticity of the docunents produced in the enquiry not having
been doubted by the appellant, the findings of the Inquiry Oficer
can not be said to be based on no evidence. The appellant was
aware that his linmt for purchase of a cheque was Rs.6 lacs. Any
purchase above Rs.6 | acs could only be done with the prior approva
of the higher authorities. The appellant failed to take any prior
approval fromthe higher authorities. In fact, the appellant
never inforned the higher authorities even after the transactions
had been conpleted. M. Dwi vedi pointed out that the transactions
i nvol ved were so heavy, the appellant could not have failed to
notice the irregularities. This would lead to a clear inference
that either the appellant was acting in connivance with the account
hol ders who were benefitted or he was grossly negligent in
performance of his duties. M. Dwivedi then pointed out that once
the appel |l ant knew that the whole fraud has been exposed, he rushed
to nmake a conplaint to the police. Since by that time the higher
officials had suspicion with regard to the conduct of t he
appel lant, the police was inforned not to act upon the conplaint
made by him The actions of the appellant were in violation of
Rul es 48(4), 48(9), 66 and 67



32.

33.

34.

35.

36.

37.

We have considered the subm ssions nmade by the | earned counsel for
the parties. W are not at all inpressed by the subnissions nade
by M. Jain.

We may, however, briefly notice the ratio of the judgnents relied
upon by the | earned counsel

In Roop Singh Negi’s case (supra), this Court has reiterated the
well known principle of law that findings of the Enquiry Oficer
have to be based on sone relevant evidence. It is further re-stated
that the orders passed by the disciplinary authority and the
appel l ate authority, must also be supported by relevant reasons.
The principles are stated thus :

"23. Furthernore, the order of the disciplinary authority as
al so the appellate authority are not supported by any reason. As
the orders passed by them have severe civil consequences,
appropriate reasons shoul d have been assigned. |If the enquiry
of ficer had relied upon the confession nmade by the appellant,
there was no reason as to why the order of discharge passed by
the crimnal court on the basis of selfsanme evidence should not
have been taken into consideration. The materials brought on
record pointing out the guilt are required to be proved. A
deci sion nmust be arrived at on sone evidence, which is legally
adm ssible. The provisions of the Evidence Act nmay not be
applicable in a departnental proceeding but the principles of
natural justice are. As the report of the enquiry officer was
based on nerely ipse dixit as also surm ses and conjectures, the
sane coul d not have been sustained. The inferences drawn by the
enquiry officer apparently were not supported by any evidence.
Suspicion, as is well known, however high may be, can under no
circunstances be held to be a substitute for |egal proof."

Simlarly in Calcutta Dock Labour Board (supra) this Court has
enphasi sed the principle that suspicion, however strong, cannot
take the place of proof. The observations are as under: -

"W are, therefore, satisfied that the Court of Appeal was right
intaking the viewthat in a departnental enquiry which the
appel l ant hel d agai nst the respondents it was not open to the

appellant to act on suspicion, inasnuch as the appellant’s
decision is clearly based upon the detention orders and not hing
el se, there can be little doubt that, in substance, the said

conclusion is based on suspicion and nothing nore".

In the case of Subhash Chand (supra), it is enphasised that in
order to avoid any innocent individual being picked up and branded
as a culprit, the conclusions ought not to be based on doubtful or
dubi ous circunstances treating them as of "beyond doubt "
evi dentiary val ue.

Simlarly in Omar Salay Mhd Sait’s case (supra), this Court again
enphasi sed that the conclusions ought to be recorded by the
di sciplinary authority on the basis of cogent evidence.
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M. Jain then cited Union of India Vs. HC Goel (supra). Here
again, the Constitution Bench of this Court enphasised that the
suspi ci on, however, strong cannot be treated as proof against the
accused in a crimnal trial or a delinquent officer in domestic
enquiry. M. Jain also relied upon the judgnment in the case of
Nari nder Mohan Arya Vs. United India Insurance Co. Ltd. & Ors.[13]
In paragraph 44 of this judgnment, it is observed by this Court as
under : -

"The evi dence adduced on behalf of the managenent nust have
nexus with the charges. The enquiry officer cannot base his
findings on mere hypothesis. Mere ipse dixit on his part cannot
be a substitute of evidence."

In GM Tank’s case (supra), this Court was considering the case of
an appellant, who had been acquitted by the Criminal Court. He had
been prosecuted for having conmtted the offence under Section
5(1)(e) read with Section 5(2) of the Prevention of Corruption Act,
1947. Upon exami nation of the facts and the wevidence, it was
observed by this Court that there is not an iota of evidence
agai nst the appellant to hold that he is guilty of having comitted
the of fences under the Prevention of Corruption Act. It was
further observed that the departnental proceedings in the crimna
case are based on identical and simlar (verbatin), set of facts
and evidence. It is further observed that in fact, respondents did
not produce any evidence in support of and/or about the alleged
charges involved against the appellant. The «crinminal proceedings
were initiated against the appellant for the offences under the
Prevention of Corruption Act on the sane set of facts and evidence,
whi ch was the basis of the departnental proceedings. The Court
noti ced the observations nade in the case of Ajit Kunmar Nag Vs.
General Manager (PJ), Indian G| Corpn. Ltd., Haldia & Os.[14],
whi ch were as foll ows: -

"11. As far as acquittal of the appellant by a crimnal court is
concerned, in our opinion, the said order does not preclude the
Corporation from taking an action if it is ot herw se
perm ssible. In our judgnent, the lawis fairly well settled.
Acquittal by a crinminal court would not debar an enployer from
exerci sing power in accordance with the Rules and Regul ations in
force. The two proceedings, crimnal and departnental, are
entirely different. They operate in different fields and have
di fferent objectives. Wereas the object of crimnal trial is to
inflict appropriate punishment on the of fender, the purpose of

enquiry proceedi ngs is to deal with the delinquent
departnentally and to inmpose penalty in accordance wth the
service rules. In a crimnal trial, incrimnating statenment nade

by the accused in certain circunstances or before certain
officers is totally inadmissible in evidence. Such strict rules
of evidence and procedure would not apply to departnental
proceedi ngs. The degree of proof which is necessary to order a
conviction is different fromthe degree of proof necessary to
record the comm ssion of delinquency. The rule relating to
appreci ation of evidence in the two proceedings is also not
simlar. In crimnal law, burden of proof is on the prosecution
and unl ess the prosecution is able to prove the guilt of the
accused "beyond reasonabl e doubt", he cannot be convicted by a
court of law. In a departnental enquiry, on the other hand,
penalty can be inmposed on the delinquent officer on a finding
recorded on the basis of "preponderance of probability".
Acquittal of the appellant by a Judicial Magistrate, therefore,
does not ipso facto absolve himfrom the Iliability wunder the
disciplinary jurisdiction of the Corporation. W are, therefore,
unabl e to uphold the contention of the appellant that since he
was acquitted by a crimnal court, the inpugned order dism ssing



himfrom service deserves to be quashed and set aside."

The Court further noticed the observations of this Court in

Depot Manager, A.P. State Road Transport Corporation Vs. Mhd. Yousuf

M ya

to di

& Ors.[15], wherein this Court observed as follows: -

R S The purpose of departnental enquiry and of
prosecution are two different and distinct aspects. The crimna
prosecution is |aunched for an offence for violation of a duty,
the of fender owes to the society or for breach of which Iaw has
provided that the offender shall nake satisfaction to the
public. So crime is an act of commi ssion in violation of law or
of omission of public duty. The departmental enquiry is to
mai ntain discipline in the service and efficiency of public
service. It would, therefore, be expedient that the disciplinary
proceedi ngs are conducted and conpleted as expeditiously as
possible. It is not, therefore, desirable to lay down any
guidelines as inflexible rules in which the depart nmenta
proceedi ngs may or nmay not be stayed pending trial in crimna
case against the delinquent officer. Each case requires to be
considered in the backdrop of its own facts and circunstances.
There would be no bar to proceed sinultaneously with
departnental enquiry and trial of a crimnal case unless the
charge in the crimnal trial is of grave nature involving
compl i cated questions of fact and law. O fence generally inplies
i nfringement of public (sic duty), as distinguished from nere
private rights punishable under crimnal law. \Wen trial for
crimnal offence is conducted it should be in accordance wth
proof of the offence as per the evidence defined wunder the
provisions of the Evidence Act. Converse is the case of
departnental enquiry. The enquiry in a departnmental proceedi ngs
relates to conduct or breach of duty of the delinquent officer
to punish himfor his msconduct defined under the relevant
statutory rules or law. That the strict standard of proof or
applicability of the Evidence Act stands excluded is a settled
| egal position. The enquiry in the departnmental proceedings
relates to the conduct of the delinquent officer and proof in
that behalf is not as high as in an offence in crimnal charge.
It is seen that invariably the departnental enquiry has to be
conduct ed expeditiously so as to effectuate efficiency in public
adm nistration and the crimnal trial will take its own course.
The nature of evidence in crimnal trial is entirely different
fromthe departnental proceedings. In the forner, prosecution is
to prove its case beyond reasonabl e doubt on the touchstone of
human conduct. The standard of proof in the departnental
proceedings is not the same as of the crimnal trial. The
evidence also is different from the standard point of the
Evi dence Act. The evidence required in the departnental enquiry
is not regulated by the Evidence Act. Under these circunstances,
what is required to be seen is whether the departnental enquiry
woul d seriously prejudice the delinquent in his defence at the
trial in acrimnal case. It is always a question of fact to be
considered in each case depending on its own facts and
circunstances. In this case, we have seen that the charge is
failure to anticipate the accident and prevention thereof. It
has nothing to do with the <culpability of the offence under
Sections 304-A and 338, | PC. Under these circunstances, the High
Court was not right in staying the proceedings."

Havi ng noticed the aforesaid observations, the Court proceeded
stinguish the same with the foll owi ng observations: -

"The judgments relied on by the learned counsel appearing for
the respondents are distinguishable on facts and on law. In this
case, the departnmental proceedings and the crimnal case are
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based on identical and sinilar set of facts and the charge in a
departnental case against the appellant and the charge before
the crimnal court are one and the sane. It 1is true that the
nature of charge in the departnental proceedings and in the
crimnal case is grave. The nature of the case |aunched agai nst
t he appel |l ant on the basis of evidence and material collected
agai nst himduring enquiry and investigation and as reflected in
t he charge-sheet, factors nentioned are one and the same. |In
ot her words, charges, evidence, wi tnesses and circunstances are
one and the sane."

These observations are of no assistance to the appellant as the
charges against himin the crinminal trial were wth regard to the
commi ssi on of offences under Section 120(B), 420, 467, 468, 471 and
201 of IPC. In the departnental proceedings, the appellant has been
puni shed on the basis of the findings that he failed to discharge his
duties with utnost integrity, honesty, devotion and diligence. It was
found that he had violated Rule 50(4) of +the 1992 Rules. In our
opinion, it would be the ratio of law laid down in the cases of Ajit
Kumar Nag (supra) and Depot Manager, A P. State Road Transport
Corporation (supra) that would be applicable in the facts and
ci rcumst ances of this case.

. In the case of Union of India & Os. Vs. Naman Singh Shekhawat
(supra), on facts, the whol e departnental proceedings were held to
be vitiated by bias. It was a case where the offences of the
disciplinary authority were held to be based on no evidence. It was
al so a case where no witness was examined to prove the allegations
agai nst the respondent Shekhawat. It was a case in which the only
wi t ness exam ned on behalf of the disciplinary authority was the
jeep driver, M5S who at the nmaterial tine was acconpanying the
respondent. Even this witness did not support the Departnent’s case
yet the departnmental authorities held the charges against the
respondent as proved. Besides, it was also found that t he
respondent had not been all owed services of a defence assistant of
his choice. He was also not allowed to produce defence w tness J.
I n paragraph 27 of the judgnment, this Court observed that "the bias
on the part of the inquiry officer is explicit fromthe record. Wy
the inquiry officer cross-examined the respondent is beyond
anybody’ s conprehensi on. He was not the prosecutor. A presenting
of ficer had been appointed. The inquiry officer could not have
taken over the job of the presenting officer, particularly when he
was a superior officer.”

In our opinion, there is no parallel in the facts and
circunstances of the aforesaid case and the present case.
In Capt M Paul Anthony's case (supra), this Court reiterated the

wel | established principle of law that proceedings in a crimna
case and the departnental proceedings can proceed simnultaneously.
It was enphasised that the basis for this proposition is that
proceedings in a crimnal case and the departnmental proceedings
operate in distinct and different jurisdictional areas. The
observations nmade in paragraph 13 which are relevant in the facts
of this case are as under: -

"As we shall presently see, there is a consensus of judicial
opi ni on anongst the Hi gh Courts whose deci sions we do not intend
torefer toin this case, and the various pronouncenments of this
Court, which shall be copiously referred to, on the basic
principle that proceedings in a crimnal case and t he
departnental proceedings can proceed sinultaneously wth a



little exception. As we understand, the basis for this
proposition is that proceedings in a crimnal case and the
departnental proceedings operate in distinct and different
jurisdictional areas. \Wereas in the departnental proceedings,
where a charge relating to msconduct is being investigated, the
factors operating in the nmind of the disciplinary authority may
be many such as enforcenent of discipline or to investigate the
Il evel of integrity of the delinquent or the other staff, the
standard of proof required in those proceedings is al so
different than that required in a crimnal case. Wile in the
departnental proceedings the standard of proof is one of

preponderance of the probabilities, in a crinmnal case, the
charge has to be proved by the prosecution beyond reasonable
doubt. The Ilittle exception may be where the departnmenta

proceedi ngs and the crimnal case are based on the same set of
facts and the evidence in both the proceedings is combn without
there being a variance."

In our opinion, the facts of this case do not fall wthin the
little exception culled out by this Court. The depart nent al
proceedi ngs herein and the crimnal case are not grounded upon the
sane set of facts and the evidence. As noticed by the disciplinary

authority as well as the appellate authority, the departnenta
proceedings related to honesty, integrity and devotion of t he
appel lant as a very high ranking bank officer. On the basis of the
evidence led before the enquiry officer, it was held that the

appellant had failed to mintain the utnmost integrity which is
required for a bank officer

42. The judgnment in Sawai Singh’'s case (supra) exanined three nmin
subni ssi ons nmade by the counsel for the appellant, nanely (i) the
charges were not clear (ii) there was no evidence to support the
charges and on the contrary (iii) the wevidence on record was
contrary to the charges made. Upon exanmination of the evidence
it was held that there was a total absence of any cogent and
reliable evidence against the appellant. It was, therefore, held
that the findings of the enquiry officer are based on no evidence.
It was also found that the charges |evelled against the appellant
were vague naking it inpossible for him to answer the same. |In
Par agraph 14, this Court observed as foll ows :

"14. Quite apart fromthat fact, it appears to us that the
charges were vague and it was difficult to neet the charges
fairly by any accused. Evidence adduced was perfunctory and did
not at all bring home the guilt of the accused.”

In paragraph 16, this court further enphasised that the charges nust
be proved agai nst the charge-sheeted enployee in accordance with rules
of natural justice. The report of the inquiry officer must denonstrate
that there had been fair play in action. This is a settled principle
of law which has been duly respected by the inquiry officer, the
disciplinary authority as well as the appellate authority in this
case.

43. The judgnent in Pritam Singh’s case (supra), in our opinion, has
absolutely no relevance to the issues raised by the | earned counsel
for the appellant.
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This Court recently reiterated t he | egal principle t hat
departnental proceedings can be conducted sinultaneously to the
crimnal trial in the case of Divisional Controller, Karnataka
State Road Transport Corporation Vs. MG Vittal Rao (supra). In
this case, naking reference to alnost all the previous precedents,
this Court has reiterated the |l egal position as follows: -

(a) There is no legal bar for both proceedings to go on
si mul t aneousl y.

(b) The only valid ground for <claimng that the disciplinary
proceedi ngs may be stayed would be to ensure that the
defence of the enployee in the crimnal case nmay not be
prejudi ced. But even such grounds would be available only
in cases involving conplex questions of facts and | aw.

(c) Such defence ought not to be pernmitted to unnecessarily
del ay the departnental proceedings. The interest of the
del i nquent officer as well as the enployer clearly lies in
a pronpt conclusion of the disciplinary proceedings.

(d) Departnental proceedings can go on sinmultaneously to the
crimnal trial, except where both the proceedi ngs are based
on the sane set of facts and the evidence in both the
proceedi ngs i s comon.

In our opinion, the principles culled out by this Court would be

a conplete answer to all the subm ssions made by M. Jain.
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In view of the aforesaid | egal principles enunciated and reiterated
by this Court, we cannot accept that because the appellant had been
prosecuted, the departnental proceedings could not have been
continued sinultaneously. As pointed out by M. Dwvedi, the
charges against the appellant in the crimnal trial related to the
conmi ssion of crimnal offences under Sections 120(B), 420, 467
468, 471 and 201 of Indian Penal Code. The proof of crinina
charges was depended upon prosecution producing proof beyond
reasonabl e doubt relating to the culpability of the appellant
al ongwith other persons. In the departnental proceedings, the basic
charge was that appellant whilst posted as a Branch Manager of
Washi Turbhe Branch, failed to discharge his duties wth utnost
integrity, honesty, devotion and diligence to ensure and protect
the interest of the Bank and acted in a manner unbeconm ng of a Bank
O ficer. The aforesaid charge clearly related to the manner in
whi ch the appellant perforned the duties as the Manager of the
Branch of the Bank. It had nothing to do wth any crinina
liability attaching to such conduct. It nust be enphasised that
Bank officials act as trustees of funds deposited by the public
with the Bank. They have an obligation to earn the trust and
confidence of not only the account holders but also the genera
public. The standard of integrity required of the Bank officials,
particularly the cashiers, accountants, auditors and the Managenent
at all levels, islike the Caesar’s wfe, they nust be above
suspi cion. M .Bhosale failed to maintain such high standards of
integrity. He therefore, acted in violation of Rule 50(4) of the
1992 Rules. W, therefore, do not find any nerit in the aforesaid
submi ssions of M. Jain.

M. Dwivedi, in our opinion, has rightly pointed out that the
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conduct of the crimnal trial was in the hands of the prosecuting
agency. Having registered the First Information Report, the Bank
had little or no role to play, apart fromrendering assistance to
the prosecuting agencies. 1In our opinion, the failure of the
prosecution in producing the necessary evidence before the trial
court can not have any adverse inpact on the evidentiary value of
the material produced by the Bank before the Inquiry Officer in the
departnental proceedings. Before the Inquiry Oficer, the Bank had
pl aced on the record all the relevant docunents which clearly
establish that the appellant had exceeded his discretionary powers
in purchasing the cheques and issuing demand drafts to show undue
favour to the three construction conpanies named in the charge
sheet. In view of the above, the findings recorded by the Inquiry
O ficer can not be said to be based on no evidence. It is a
settled proposition of law that the findings of Inquiry Oficer
cannot be nullified so long as there is sone relevant evidence in
support of the conclusions recorded by the Inquiry Oficer. In the
present case, all the relevant docunents were produced in the
Inquiry to establish the charges |evelled against the appellant. It
is amtter of record that the appellant did not doubt the
authenticity of the docunents produced by the Bank. He nerely
stated that the signature on the docunents were not his. The
af oresai d statenment of the appellant was nullified by M. S M
Mahadi k, who appeared as a witness for the Bank. He clearly stated
that he recogni zed the signature of the appellant as he had been
wor ki ng as hi s subordi nate.

The findings recorded by the Enquiry Oficer cannot be said to be
based on no evidence. In such circunmstances, the appellant cannot
take any advantage of the findings of innocence recorded by the
crimnal court. The 'clean chit’ given by the learned Magistrate
was influenced by the failure of the prosecution to lead the
necessary evidence. No advantage of the sanme can be taken by the
appel lant in the departnmental proceedings.

We also do not find any nerit in the subnissions nade by M. Jain
that the order by the Disciplinary Authority is vitiated by non-
application of mind. The extracts reproduced above would clearly
indicate that the Disciplinary Authority was alive to all the
submi ssi ons made by the appellant. The Disciplinary Authority had
taken into consideration all the relevant material and only then
concluded that the charges have been duly proved against the
appel | ant . Furthernmore, it is a mtter of record that the
appel l ant was duly supplied a copy of the Inquiry Report and he had
submitted detail ed objections to the same. These objections were
pl aced before the Disciplinary Authority together with the Inquiry
Report. Therefore, the appellant can not possibly claimthat there
has been a breach of rule of natural justice.

Simlarly, the Appellate Authority has al so given cogent reasons
in support of its conclusion. This is also apparent from the
extract of the order of the Appellate Authority reproduced above.

In view of the aforesaid, we find no nerit in this appeal and the
same i s hereby di sm ssed.
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