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Thi s Appeal is against the Judgnment dated 14th July, 1997.
Briefly stated the facts are as foll ows:

Section 4 Notification for acquisition of 6.9 acres of |and were
i ssued on 30th January, 1988. Section 6 Notification was issued on 30th
July, 1988. The award was passed on 16t h July, 1990. The Land
Acqui sition Oficer had called for sale deed fromthe office of the
Regi strar of Docunents. He received 12 sal e deeds of which one was
in respect of a land situated within the acquired land. The Land
Acqui sition Oficer, therefore, considered that sale deed to be a
rel evant document and on the basis of that sale deed, awarded
conpensation at the rate of Rs. 15.37 per sq. yards.

The respondent and ot her claimants whose | and had been
acquired filed references under Section 18. Before the Reference
Court it was proved that near the acquired |land there was a cold
storage and a petrol punp. It was shown that the high way passed
near the acquired lands. It was proved that there was a | ot of building
constructions going on all around the acquired |land. I't was thus
proved that the acquired | and had high potential for building
construction activity. The sal e deed by which the respondent had
hi nsel f purchased a portion of this |and, in January, 1984 for
Rs. 4100/ - was proved. However the respondent also relied on an
order dated 28.5.1987 by which the Stanp Oficer fixed the narket
value to be Rs. 120 per sq. yards and | evied stanp duty accordingly.
The Reference Court relied on the fact that the District Magistrate,
Badaun had fixed market rate of land, within the abadi at Rs.200 to
250 per sq. yard and that of |and away fromthe abadi at Rs.150 to
170 per sqg. yards. On this basis the Reference Court fixed
conpensation at the rate of Rs.150 per sq. yard.

The appellant filed an appeal to the Hi gh Court. The Hi gh Court
by the inpugned judgnment had fixed conpensation at the rate of
Rs. 170 per sq. yards on the foll ow ng basis:

"Duly considered the subm ssions of both sides. The
| and was acquired on 30.1.80 by publication of notice
under Sec.4 of the L. A Act and the declaration was nmade
on 13.8.86 under Sec.6 of the Land Acquisition Act on
13.8.86, the disputed land did not face Badaun Del hi Road.

Be that as it may be, the registered sale deed by which
this plaintiff-respondent purchased the | and was a good
exenpl ar for ascertai nnent of narket price. It is the
matter of conmon experience that the price of the land is
soring high due to devel opnments of the country and al so
due to exploitation of population. If 15% per annumis
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accepted as rate of increase of the price of the land then
there woul d 45% enhancenment of the price of acquired

land in dispute. Taki ng into consideration, that the

devel opnent had just started at the tine of acquisition of
the land, | think Rs.170 per sqg. yard shoul d be proper
market price of the acquired land at the tinme of acquisition
and conpensati on be awarded accordingly."

We have heard the parties at great |ength. It is settled | aw that
one of the nethods on which market value can be ascertained, is on
basi s of comparable sale deeds. As has been noticed, the Land
Acqui sition Oficer had taken note of a sale deed of a |and situated

within the acquired land. . That was a conparabl e sal e deed. Furt her
the respondent had hinsel f purchased a snall portion of the acquired
| and and had tendered hi's own sal e deed as evi dence. O course, this

sal e deed was for only Rs.4100/- i.e. at the rate of Rs.15.40 per sqg.
yards. Therefore, reliance was placed by the respondent on the order
passed by the Stanp O ficer who valued for the purposes of stanp
duty, at the rate of Rs.120 per sqg. yard.

As not ed above, the Reference Court has relied on the order of
the Stamp O ficer and on the fact that the District Mgistrate, Badaun
had fixed market value of land at Rs.200 to 250 per sq. yards for |and
within the abadi and at the rate of Rs.150 to 170 per sq. yard for |and
away fromthe abadi.. The Hi gh Court has also taken note of the
respondent’s sal e deed and given 45% i ncrease. However the Hi gh
Court has not taken the rate nmentioned in the sale deed but has al so
taken the rate of Rs.120 per sqg. yards i.e. the rate fixed by the Stanp
Oficer.

It has been held by this Court in the case of Jawaj ee Nagnat ham
vs. Revenue Divisional Oficer, Adilabad, A P. and Os. [1994 (4) SCC
595] that market val ue under Section 23 of the Land Acquisition Act,
1894 cannot be fixed on the basis of a basic valuation register
mai nt ai ned by the registering authority for collection of stanp duty.
Therefore, the reliance by the Reference Court on the val ues of |and
fixed by the District Magistrate for stanp duty purposes is clearly
erroneous. For the purposes of Land Acquisition Act the market val ue
nust be determ ned on the basis of sal e deeds of conparable | ands.

In this case the Land Acquisition Oficer had taken note of one such
sal e deed where the price was Rs. 15.37 per sg. yard. The Reference
Court also had before it the sale deed by which the respondent
purchased a portion of the acquired land. As stated above the sale
deed was for Rs.15.40 per sq. yard. Section 92 of the Evidence Act
precludes a party from | eadi ng evidence contrary to the terms of a
witten docunent. It was, therefore, not open to the respondent to
urge that, even though his sale deed showed a price Rs. 15.40 per sq.
yard the real market value was Rs. 120 per sq. yard. ~To permit a party
to so urge would be to give a premumto dishonesty. Parties who
underval ue their docunents, for purpose of paynment of stanp duty,
cannot be allowed to then claimthat their own docunents does not
reflect the correct market value. Therefore as per sale instances of
the conparabl e | ands the market value, on dates of “sales, were in the
region of Rs.15.37 to Rs.15.40 per sq. yard.

However there is evidence of high potentiality. The increase of
15% gi ven by the Hi gh Court cannot therefore be said to be
unreasonable. O course, the 15% i ncrease has to be on Rs.15. 40

which is the figure shown in the sale deed. It cannot be on Rs. 120 as
wongly taken by the H gh Court. The High Court also erred in
considering only three years increase whereas in fact there is four
years difference between the respondent’s sal e deed and the

acqui sition proceedi ngs. Thus taking an increase of 60% over the
price of Rs.15.40 per sq. yard the value conmes to Rs.24.64 per sq.
yard. W accordingly set aside the order of the Reference Court and
the High Court and fix value at the rate of Rs.24.64 per sqg. yard. The
respondent will also to be entitled to solatiumand other statutory
benefits under the Land Acquisition Act, 1894.
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The Appeal stands di sposed of accordingly. There wll

or der

as to cost.

be no




