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I'N THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOs. 2114-2115 OF 1999

I NDO- PHARVA PHARMACEUTI CAL WORKS LTD. o

APPELLANT

VERSUS

Cl TADEL FI NE PHARMACEUTI CALS LTD. ...
RESPONDENT
W TH
C. A. No. 1502/ 2006

(@S.L.P.(C) NO 7317 OF 2003)

C. A Nos. 2114-2115/1999

The appellant clainms that he is a holder of a registered trade mark with respect

to an allopathic drug naned ‘ENERJEX . The r espondent had started manuf act uri ng
an

ayurvedi c drug br and naned as " ENERJASE' . The appel | ant filed a suit f

or i njunction

agai nst t he r espondent to restrain it from manufacturing t he drug under

t he mar k

" ENERJASE' . In the suit an ex-parte interiminjunction was passed by the | earned Single

Judge of the High Court on 08.01.1997 as prayed by the plaintiff. This interiminjunction



was, however, on final hearing of the injunction application vacated by the |earned Single

Judge. The appellant filed an appeal against the said order before the Division Bench of
the Hi gh Court which net the sane fate, i.e., the appeal was disnissed. Against the order
2
of t he Di vi si on Bench, t he pr esent appeal has been filed in this Court

Si nce t he

controversy in t he appeal is only regardi ng gr ant or non- gr ant of t enpor
ary i njunction

during the pendency of suit, the suit should, in the nornmal course, has been proceeding in

the neanwhile. However, we are infornmed that because of pendency of this appea
I, no
progress is being made in the main suit. In the present appeal while granting |leave this

Court on 05.04.1999 stayed judgnents of the Single Judge on the injunction issue as well

as t hat of t he Di vi si on Bench of t he Hi gh Court t her eby restoring the
interim ex-parte

i njunction grant ed by the Singl e Judge in favour of t he plaintiff (the
appel | ant her ei n)

Thus during t he pendency of t hese appeal s there has been an i njunction
restraining t he

r espondent from rmanufacturing t he drug under t he nane " ENERJASE' . The

| ear ned

counsel appeari ng for t he r espondent submits t hat t he r espondent had st opp
ed

manuf acturi ng the drug ' ENERJASE since then. Now the parties counsel agree that this

appeal be disposed of by directing the Single Judge of the Hi gh Court to proceed with the

suit and decide the sane on nmerits as expeditiously as possible. It is further agreed that ti
Il

the decision of the suit by the Single Judge, the injunction already in force will continue,

i.e., t he or der of ex-parte i njunction grant ed in favour of t he plaintif



f-appel | ant by the

| earned Single Judge will continue to be in force till the disposal of the suit. Accordingly,

t hese appeals are disposed of with the direction to the learned Single Judge of the High

Court to proceed with the trial of the suit on nmerits. The interiminjunction order passed on

08. 01. 1997 will conti nue till the di sposal of the suit. It is made cl ear
that we have not

expressed any opinion on the nmerits of the controversy involved in this case.

C. A. No. 1502/ 2006 (@ SLP(C) No. 7317/ 2003)

Leave granted.

The respondent No.1 herein filed a suit in the District Court at Delhi bearin

Sui t No. 304/ 1999 on 03. 05. 1999 agai nst t he appel | ant herein for seeki ng pe
r manent

injunction restraining the appellant fromin any way using the trade mark 'ENERG C - 31’

and or " ENERG C- 31 PLUS with respect to t he ayurvedi c medi ci ne. The
r espondent

cl ai med to be a prior user of t he sai d trade nane havi ng a registere
d trade mark with

respect to the said drug. The said suit was dism ssed by the trial court vide its judgnent

dt. 09. 03.2000. The respondent No.1 filed an appeal against the judgnent of the trial court

whi ch was all owed by a Division Bench of the High Court and the Hi gh Court remanded

t he mat t er for fresh di sposal of t he sui t on merits by t he trial cou
rt by t he i mpugned

j udgnent dt. 20.01. 2003. The present appeal has been filed against the said judgnent of

the Hi gh Court. As a result of the pendency of the present appeal, the proceedings in the

sui t pendi ng bef ore t he trial court have not made any progr ess. In t
he facts and



circunst ances of the case, we consider it appropriate that the trial court be directed to try

and decide the suit pending before it on merit as expeditiously as possible. Accordi ngly

this appeal is di sposed of with t he direction to t he trial court to
pr oceed with t he sui t

bearing Suit No.304/1999 and decide the sane on nerits as expeditiously as possible. It

is made cl ear t hat we have not expressed any opi ni on on t he merits of
this case whi | e

passing of this Oder.

.................................................. J.
(
ARUN KUMVAR )
................................................... J.
(
R V. RAVEENDRAN )
NEW DELH ;
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March 2, 2006.
| TEM NO. 106 COURT NO. 10 SECTI ON X! |
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 2114-2115 OF 1999
| NDO- PHARMA PHARMACEUTI CAL WORKS LTD. Appel I ant (s)

VERSUS

Cl TADEL FI NE PHARMACEUTI CALS LTD. Respondent ( s)



(Wth office report )

W TH SLP(C) NO. 7317 of 2003

(Wth prayer for interimrelief and office report)

Date: 02/03/2006 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ARUN KUMAR

HON BLE MR JUSTI CE R V. RAVEENDRAN

For Appell ant(s)
M. Bhargava V. Desai, Adv.
Ms. Sheenam Par wanda, Adv.
Ms. Nupur Kanungo, Adv.

M . Rahul Gupta, Adv.

M.Amt Yadav, Adv.

M . Sanj ay Visen, Adv.

M . Manoj Kumar M shra, Adv.
M. Kam endra M shra, Adv.

For Respondent (s)

M. V. Prabhakar, Adv.

M . Asok K. Sadhu Khan, Adv.
M s. Revat hy Raghavan, Adv.

M . Ranj ee Prasad, Adv.

M. V. K. Shukl a, Adv.
M.A K Tripathi, Adv.

M. K K. Mhan

UPON hearing counsel the Court nade the foll ow ng

ORDER

C. A No. 2114- 2115/ 1999

The appeal s are disposed of in terns of the signed order.



C.ANo....... /2006 (@ SLP(C) No. 7317/ 2003)

Leave granted.

The appeal is disposed of in terns of the signed order.

( Satish K. Yadav ) ( Phoolan Wati Arora )

Court Master Court Master

(Signed order is placed on the file )



