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IN THE SUPREME COURT COF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL No. 266 COF 2014
(Arising out of S.L.P.(C) No. 19368 of 2013)

EXECUTI VE OFFI CER,
MUNI CI PAL COW TTEE,

GANNAUR, SONEPAT ... APPELLANT(S)
VERSUS

RAMESH KUVAR ... RESPONDENT( S)

W TH

ClVIL APPEAL NO. 267 COF 2014
(Arising out of S.L.P.(C) No. 19612 of 2013)

ORDER

The petitioners, aggrieved by conmon Order dated 28.02.2013
passed by the Division Bench of the Hgh Court of Punjab and
Haryana in Letters Patent Appeal Nos. 1265 and 1267 of 2012
have preferred these special |eave petitions.

Leave granted.

Short facts giving rise to the present appeals are that the
respondents were appointed as Firemen on contractual basis
intermttently for a period spread over about two years. Their
services were ternminated and Ref erences were nmade by the
Conpetent CGovernnent in regard to the validity of t he
term nation orders. The Labour Court rejected the references.
The respondents herein preferred wit petitions which were
di sm ssed by the | earned Single Judge on the ground of delay and
| at ches. However, on appeal, the Division Bench of the Hgh
Court by a common order set aside those orders and directed for
reinstatement of the respondents wth continuity in service
along with 50% of the back wages

The only contention raised on behalf of the appellant-
Muni ci pal Committee is that even if the termination of services
is in violation of Section 25-F of the Industrial D sputes Act,
1947 ("1.D. Act" for short), in the facts of the present cases
the relief of reinstatement ought not to have been granted. In
support of the submission, reliance has been placed on a
decision of this Court in a case of Senior Superintendent
Tel egraph (Traffic), Bhopal vs. Santosh Kumar Seal and Os.
reported in 2010 (6) SCC 773 and our attention has been drawn to
Paragraphs 8, 9 and 11 of the said judgnment. Sane read as
fol | ows:

"8. Lastly, learned senior counsel subnmitted that even if
the order dated 10-2-1987 anounts to illegal termination for
want of conpliance with Section 25-F of ID Act, in the facts
and circunmstances of the case, reinstatement and back
wages was not justified and at best nmonet ary



compensation to the workmen coul d have been awar ded

9. Inlast fewyears it has been consistently held by this
Court that relief by way of reinstatenent with back wages is
not automatic even if termnation of an enployee is found to
be illegal or is in contravention of the prescri bed
procedure and that nonetary conpensation in lieu of
reinstatenment and back wages in cases of such nature may be
appropriate. (See U P. State Brassware Corpn. Ltd. v. Uday
Narain Pandey (2006) 1 SCC 479; Ut t ar anchal For est
Devel opment Corpn. v. M C. Joshi (2007) 9 SCC 353; State of
MP. v. Lalit Kumar Verma (2007) 1 SCC 575; M P. Admm. .
Tri bhuban (2007) 9 SCC 748; Sita Ram v. Mti Lal Nehru
Farmers Training Institute (2008) 5 SCC  75; Jai pur
Devel opnent Authority v. Ransahai (2006) 11 SCC 684; GDA .
Ashok Kumar (2008) 4 SCC 261 and Mahboob Deepak v. Nagar
Panchayat, Gajraula (2008) 1 SCC 575).
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11. In view of the aforesaid legal position and the fact
that the workmen were engaged as daily wagers about 25 years
back and they worked hardly for 2 or 3 years, relief of
reinstatenment and back wages to them cannot be said to be
justified and instead nonetary conpensation would subserve
the ends of justice. 1In our consi der ed Vi ew, t he
conmpensation of Rs. 40,000/- to each of the wor kmen
(respondent nos. 1 to 14) shall meet the ends of justice. W
order accordingly. Such paynent shall be made within 6 weeks
fromtoday, failing which the sane shall carry interest at
the rate of 9 per cent per annum"”

Yet, another decision on which reliance has been placed by

| earned counsel for the appellant is the decision of this Court
in the case of Incharge Oficer and Anr. VS. Shankar Shetty
reported in 2010 (9) SCC 126 and reference has been nmade to
paragraph 7 of the judgnent, which reads as foll ows:

"7. We think that if the principles stated in Jagbir Singh
[2009 (15) SCC 327] and the decisions of this Court referred
to therein are kept in mnd, it will be found that the High
Court erred in granting relief of reinstatenent to the
respondent. The respondent was engaged as a daily wager in
1978 and his engagenent continued for about 7 years
intermttently up to 6.9.1985 i.e. about 25 years back. In a
case such as the present one, it appears to us that relief
of reinstatenent cannot be justified and instead nonetary

conpensation would neet the ends of justice. |In our
consi dered opinion, the conpensation of Rs. 1,00,000 (Rupees
one lakh) in lieu of reinstatement shall be appropriate,

just and equitable. W order accordingly. Such paynent shal
be made within 6 weeks fromtoday failing which the same
shall carry interest at the rate of 9% per annum?"”

On the other hand, |earned counsel for the respondents,



however, submits that the Hgh Court having directed for
reinstatenment and payment of 50 per cent of the back wages, the
same does not call for interference by this Court.

We have bestowed our consideration to the rival submnm ssions
and we find substance in the subnissions of |earned counsel for
t he appel I ant.

The decisions of this Court, referred to above, in no
uncertain terns hold that in case of ternmination in violation of
Section 25-F of the |I.D. Act, relief of reinstatenent nay not be
the natural consequence. It wll depend upon the facts and
circunst ances of each case. It is not automatic. In the facts
of a given case, instead of reinstatenent, nonetary conpensation
can be granted. The cases in hand clearly fall within the ratio
of the decisions of this Court, referred to above.

In view of the aforesaid, we are of the opinion that these
are not fit cases in which direction of reinstatenment ought to
have been given. However, we are of the opinion that instead
each respondent shall be entitled to conpensation which we
assess at Rs. 50, 000/-.

The appellant shall pay to t he respondent s t he
conpensation, as directed above, within two nonths fromthe date
of receipt/production of a copy of this order, failing which the
sane shall carry interest at the rate of 9 per cent per annum

In the result, the appeals are allowed, the inpugned order
is set aside. The appellant is directed to pay to t he
respondents, the conpensation in the nmanner indicated above.

No order as to costs.

.......................... J.
( CHANDRAMAULI KR. PRASAD)
.......................... J.
(Pl NAKI CHANDRA GHOSE)
New Del hi ;
January 10, 2014
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RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).19368/2013
(From the judgenent and order dated 28/02/2013 in L.P. A. No.1265 of 2012
in CWP. No.13320 of 2012 of The HGH COURT OF PUNJAB & HARYANA AT
CHANDI GARH)
EXE. OFFI CER, MUNI Cl PAL COVM T. GANNAUR, SONEPAT Petitioner(s)

VERSUS



RAMESH KUMAR Respondent ( s)
(Wth prayer for interimrelief and office report)

WTH SLP(C) NO 19612 of 2013
(Wth prayer for interimrelief and office report)

Date: 10/01/2014 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD
HON BLE MR JUSTI CE PI NAKI CHANDRA GHOSE
For Petitioner(s) Bhagwati Prasad, Sr. Adv.
Kumar Karti kay, Adv.
Pushpi nder Si ngh, Adv.
. Ran Vijay, Adv.
M. Merusagar Sanantaray, Adv.

sss%

For Respondent (s) M. Balraj Rathee, Adv.
M. Dinesh Verma, Adv.
M. Honey Vernma, Adv.

M. Subhasi sh Bhownri ck, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.
The appeals are allowed in terns of the signed order.

| (S.K Rakheja) | |(Indu Satija)
| Court Master | | Assi stant Registrar

(Signed order is placed on the file)



