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Petition(s) for Special Leave to Appeal (Crl) No(s).4159/2008

(From the judgenent and order dated 13/02/2008 in

No. 122/ 2005, of The H GH COURT OF RAJASTHAN AT JAI PUR)

LALI TA HUNDI YA Petitioner(s)
VERSUS

GOVI ND KHUTETA & ANR. Respondent ( s)

(Wth appl n(s) for exenption fromfiling OT.)
(FOR FI NAL DI SPCSAL)

Dat e: 24/02/ 2014 This Petition was called on for hearing today.
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MR Calla, Sr.Adv.
Ankit Acharya, Adv.
Charu Mat hur, Adv.

For Respondent (s)

S. S. Shamshery, AAG
Varun Puni a, Adv.
Sandeep Si ngh, Adv.
Ruchi Kohl i, Adv.
Pragati Neekhra, Adv.
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UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

The appeal is allowed, in terns of the signed order.

(O P. Sharnma) (MS. Negi)

Court Master Assi stant Regi strar
(Signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 495 of 2014
(Arising out of SLP (Crl.) No.4159 of 2008)
Lalita Hundiya ... Appel | ant

Ver sus

Govi nd Khuteta & Anr. ... Respondent s

SBCRM



ORDER

Leave granted.
Thi s appeal has been preferred by the conpl ai nant
chal | engi ng t he Judgnent and Or der dat ed 13. 2. 2008,
passed by the High Court of judicature of Rajasthan at
Jai pur Bench in SB Crimnal Msc. Petition No.122 of 2005
wherein it had categorically been held by the H gh Court
t hat t he conpl ai nt under Secti on 138  of Negoti abl e
Instrument Act, 1881 signed by the power of attorney
hol der of the conplainant is not naintainable.
We have heard Ms. Aishwarya Bhati, |earned counsel for
the petitioner and M. MR Calla, |earned Senior counse

for the respondents.

The matter is squarely covered by the judgnents of

this Court in Shankar Finance & Investnents v. State of

Andhra Pradesh & Ors., (2008) 8 SCC 536; Praveen v. Mbhd.
Taj uddi n, (2009) 12 SCC  706; and M1lind Shri pad
Chandurkar v. KalimM Khan & Anr., (2011) 4 SCC 275. In
all these cases, it has been held that a conplaint duly
signed by the attorney holder of the conplainant is also
mai nt ai nabl e.
In view of t he above, the judgnent and or der
i mpugned herein cannot be sustained in the eyes of |aw.
It is hereby set aside.
The appeal is, accordingly allowed.
We request the |l earned Magistrate to proceed with
the conplaint in accordance with |aw and concl ude the
trial expeditiously.

................. J.
(DR B.S. CHAUHAN)



(J. CHELAMESWAR)
New Del hi
February 24, 2014.



