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1. This appeal is directe d again st the judg me nt of the High
Cour t of Kar nat akaat Bangalor e dated 16.3. 2 0 0 0 in Mscella ne o u s

Fir st Appe al (for shor t, MF. A ) No. 32 3 2 of 19 9 6 .

2. The fact sinnut s hel | are as follo ws :

The preli mi nar y notificati onwasissued on 13.8. 1 9 8 1 to acqui r e 4

acres and 27 gunt a s of land belongi n g to the appell ant situat edin

Sur v ey Nos. 12 9/1, 12 9/ 3, 12 9/ 4 and 12 9/7 4 situat ed in Taj
Sul t anpur , Gubar gad dtyinKar nat aka. The awar d wa s passed on

30. 6. 1986 awar di ngconmpensati onat therate of Rs.2, 50 0/- per

acre.

3. The Refe re n c¢c e Cour t by its judg me nt and awar d

dat ed

8.4. 1996 deter mi nedthemr ket value at the rate of Rs.1 9, 5 0 0/-

per acre.

4, The appella nt aggrie v e d by the said judg me nt prefe
rred

MF. A No. 32 3 2 of 19 9 6 before the H gh Cour t . The appel |l a

nt



pl aced relian ce on the judg me nt s and awar ds passed in MF. A No.
37 3 8 of 19 9 5 dated 20. 1. 1 9 9 8 and MF. A No. 25 5 7 of 19 9 7 dated

27. 1. 1998, wherei nthemr ket value of the lands |locate d at alnb s t

t he sa nme distance from Qlbar ga city and is havi n g
sa e

potent i al i ty of develop me n t . The appella nt al so produ
ced

notificat i on dated 30. 1 0. 1965 to sho w tha t the Taj Sul t anpu
r

village wa s declar edtobewi t hi nthenunici pal lim t s of Gubar ga

city of Kar nat aka

5. The High Cour t dismi s s e dthe appeal wi t h out consider i ng
the main sub mi s s i on of the appella nt that the acqui re d |lands are

Wi t hi nthe munici pal limt s of GQubar gacity and the deduc tio n at
the rate of 53%to war ds the develop me nt charge s is excessi v e and

not in consonancew t hthelawlaid do wn by the Full Bench of the

Hi gh Cour t and by this Cou r t.
6. In the prese nt appeal, the appella nt is aggrie v e d by the

deductio n at the rate of 53%to war ds develop me nt char ge s. In the
presen t case, the follo wi n g quest ions of lawfor mul at e d by the
appella nt are reprod uc e d as unde r: -

"A. Wet h er the Hgh Cour t has commi t t e d a seriou s
error in deduc ti n g 53%towar ds develop me nt charge s
inthe fact s and circu ms t a nc e s of the case?

B. Wwhet her the Hgh Cour t has commi t t e d a seriou s error
in not appreci at i ngthat the acqui re d lands cone wi t hi n
the Municipal Iimt s of the city of Gulb ar g a and
the ref or e the develop me n't char ge s canno t be nore
tha n 33- 1/3%

C. Wiet h er the decision of Full Bench of the Kar nat ak a
Hgh Cour t is bindin g on the lear n e d Ju dge passi n g the
impu gnedjudg ment ?

D. Whet h er the Hgh Cour t has failed to appreci at e that
the judg me nt in othe r appeal s is applica ble as it has the
sanme potent i al i ty?

E. Whet h er the Hgh Cour t has failed to ta k e note of the

othe r evidence s produ ced by the appella nt such as
value r’ s evidence ? "

7. Duri n g the cour se of heari n g, the par tie s have focu se d the

enti re argu me nt astowhet her deduc tion at the rate of 53% wa s in



conson ancew t hlawor not? The appella nt placed relian ce on the
judg me nt of this cour t in KS Shi vadevammaé&Oher s v. Assis tant
Commi ssi oner &land Ac qui si ti onOficer &Anot her (1996) 2 SCC

62. In par a 10 of the judg me nt , this Cour t accepted the argu me nt
tha t 53% deduc tion is not auto mat i c¢ but depen ds upon the nat ur e

of t he develop me n t and t he st age of develop me n t mani ng
thereb y that it wo ul d depen d upon the fact s and circu ms t an c e s of
each case. In this case, this cour t has fur t h e r obser v e d as unde r:-
"Thi s cour t has laid as a gener al rule that for laying the
roads and othe r ame ni t i e s 33- 1/3%is requi r e d to be
deduc t e d. VWher e the develop me nt has alread y ta k e n
pl ace, appr opr i at e deduc tion needs to be nade."
8. This Cour t in Kastur i & Gher s v. Stat e of Har yana (2 00 3 ) 1

SCC 35 4 has exten si vel y dealt wi t hthis aspect and obser v e d in

par a 7 as unde r:

o It is well settle dthat inrespect of agric ul t ur al land
or unde ve lope d land w hic h has potent i a | value for housi n g
or commer ci al pur poses, nor mal | y 1/3 rd amou n t of

compe n s at i on has to be deduc te d out of the anbo u nt of
compe n s ati onpaya b le onthe acqui re d land subjec t to
cert ai nvariat i ons dependi n g onits nat ur e, location
exten t of expendi t ur e invol ve d for develop me nt and the
area requi r e d for roads and othe r civic ane ni t ie s to
develop the land so as to nma k e the plot s for resident i al or
commer ci al pur po ses. Aland na y be plain or une ve n, the
soil of the land nma y be soft or hard beari n g on the
found at i on for the purpo se of ma ki ngeconst ructi on; my
be the land is situat edinthe mds t of a developed area al
aroun d but that land ma y have a hilloc k or ma y be | ow
lying or may be havi n g deep ditche s. So the amou n t of
expen se s that may beincur r e din developi n g the area also
vari es. Aclai mant wh oclai ms that his land is fully
develope d and nothi n g nore is requi r e d to be done for
develop me nt purpo se s, mu st sho won the basis of evidence
that it is such aland and it is so locate d. In the absence of
such evidence, merel y sayin g that the area adjoini n g his
land is a developed area, is not enoug h par t icul ar |l ywhen
the extent of the acqui r e d land is large and even if a small
portio n of the land is abut t i n g the mai n road in the
devel ope d area, does not give the land the char act er of a
develope d area. ....... "

This cour t in the said case also obser ve dthat thereis adiffere n ce

bet we e n a devel ope d area and an area whi c h is yet to be
devel oped. The fact that an area is developed or adjace nt to a

devel oped area will not ips o fact o ma k e ever y land situat e din the

area al so devel oped to be val ued as a buildi ng site or plot,

par ticul ar | ywhenvast tract s are acqui re d.

9. In sub st ance, theratioof the judg ment inKast ur i & OGher s



(supr a) isthat the deduc t ion wou | d depend on seve r a | factor s,

par tic ul ar | y the extent of land in quest ion, location of the said

land and the proxi m t y of the land fro mthe mu nicipal limt s.
10. Inthe inst ant case, the land in questionis w t hi n t he
munici pal limt s of Gubar gacity since 19 6 5 . The Taj Sul t anpur

village is locate d only at a dist anc e of 2-1/2 k ms. fro m Qunj

localit y of Gulbar g a Gty and, theref or e, it is located wi t hi n the

close vicini t vy of Gulb ar g a Cty. The Taj Sul t anpur village is
adj oi ni ng Sh a k Roza and Va k k al ger a limt s of Gulb ar g a city
w hi ¢ h are par t and parcel of Gulbar g a city for a |l ong period. So
the cost of develop me nt is not likel y to be ver y high. As laid

downinKS Shi vadevamma' s case (supr a) , as a gener al rule that
for laying the roads and othe r ame ni t i e s 33- 1/3%is requi r e d to be

deduct ed.
11. Deduc t ion at the rate of 53% as laid do wn in the inpugned

judg me nt see ms to be on the highe r side and is not in conson a n c e

Wi t htheratiolaid do wn by this Cou r t. W wou |l dlike to
enph a s i ze that there cannot be any hard and fast or a rigid rule.

Ever y case has to be decided on its individ u al fact s ta ki nginto

consider at i onvarious fact s and circu ms t anc e s.

12. In the inst ant case, neit her the Refer enc e Cour t nor the

Hi gh Cour t has assign e d any specific reaso n s for ma
king

deductio n at a rate nore tha n 33- 1/3% On consider at i onof th
e

ratio laid do wn by this Cour t in Kast ur i’ s case (supr a) and in V.
Hanu ma nt ha Reddy (dead) by LRs. v. Land Acqui si ti onOficer &

Man d a | R Oficer (200 3) 12 SC C 64 2 and in the fact s
and

circumst ances of this case, in our consider e d vie w, deduc tio n at
the rate of 53%is on the highe r side and it shoul d not be nore

tha n 33- 1/ 3%

13. On consider at i on of t he totali t vy of t he fact s
and



circumst ances of the case, the inpu gnedjudg me nt of the High

Cour t is nodifie d to the exten t of deduc t ion cha rge s. W direct

the respondent tom k e deduc t ion at the rate of 33- 1/3%towar ds

develop me n t char ge s.

14. In vie w of the above, t he appeal stan d s allo we d
The

impug n e d judg me nt of the High Cour t is nodi fied and di spose d of

in the above me nt i onedter ms . The par tie s are directe d to bear

thei r ow n cost s.

................................. J.
(Dal v eer Bhan d ar i )
................................. J.
(Ha rji t Sing h Bedi)
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