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IN THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. (S).6057 OF 2015
(Arising out of S.L.P.(C No.21440 of 2013)

M S GOKUL KRI SHNA CONSTRUCTI ON P. LTD. & ANR. Appe
| ant (s)
VERSUS
STATE OF CHHATTI SGARH & ORS. Respo
ndent (s)
ORDER
Leave granted.
This appeal arises out of an order dated 27 th Novenber,
2012 passed by a Di vi si on Bench of t he Hi gh
Court of
Chhattisgarh at Bilaspur whereby Wit Petition (C) No.2022 of
2012 filed by the appell ant-conpany has been di sm ssed.
The appel | ant - conpany appears to have secured a contract
for construction and mai nt enance of ei ght di fferent
State
roads in the State of Chhattisgarh under Pradhan Mantri G amn
Sadak Yoj na. The case of the appellant-conpany is that the
contracted works were conpleted by it in accordance with the
terns of the contract and within the tinme stipulated for the
sane. The respondent-State, on the other hand, alleges that
the construction work was del ayed by ni ne nonths which called
for | evy of I i qui dat ed damages in accor dance W
ith t he
provi sions of the contract/agreenent.
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appel | ant - conpany were subject to paynent of penalty in terns

of the Agreenent. After the conpletion of the works, the
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appel | ant - conpany appears to have demanded return/rel ease of



t he security amount in form of fixed deposits
whi ch

return/refund t he respondent -state decl i ned t her eby fo

rcing

the appel |l ant to file Wit Petition (O No. 2022 of
2012,

nmenti oned earlier.
The Hi gh Court has while disnmissing the wit petition
taken the view that the appell ant-Conpany coul d seek redressa

in terns of Cause 25 of the Agreenment which provides for

adj udi cati on of di sput es bet ween t he parties by wa
y of
arbitration. In the opinion of the Hi gh Court the contract

provi des a conpl ete nmachinery for redressal of all disputes,
which is the only renmedy avail able to the appel |l ant- Conpany.
This appeal assails the correctness of that order as noticed
earlier.

M. At ul Shar mm, | ear ned counsel for
t he

appel | ant - conpany, ar gued t hat t he appel | ant - conpany
has

al r eady i nvoked t he arbitral cl ause and appr oached
t he

Arbitral Tribunal constituted under the Madhya Pradesh State

enact nent as ext ended to t he State of Chhattisgarh
The
matter is, accor di ng to M. Shar ma, currently pe
ndi ng
adj udi cation before the Arbitral Tribunal. In the nmeantine,
t he State is, accor di ng to | ear ned counsel , encashi ng
t he

fixed deposits to the prejudice to the appell ant-conpany.
It

is urged that since the Tribunal does not have the power to

gr ant any interim relief agai nst encashnent of t he
fixed

deposit receipts, the appellant has no option but to approach

the Hi gh Court for redress.

M. A P. Mayee, |earned counsel for the respondent- State,



on the other hand, contended that the respondents have al ready
recovered a sum Rs. 18, 81, 117/- out of the final paynent due to
the contractor. A further anount of Rs.49,55,283/- all the
same remains recoverable fromthe appellant. The avail abl e
fixed deposit receipts of a sumof Rs.49,72,000/- have not yet
been encashed.
In the circunstances, therefore, and keeping in view of
t he fact t hat t he di sput es bet ween t he parties are under
adj udi cation before the Tribunal, interests of justice would
be sufficiently served if we direct that encashnment of the
fixed deposit receipts for a total sum of Rs.49,72,000/- shal
remai n stayed pending final disposal of the disputes by the
arbitral Tri bunal . Wth t hat direction, this appeal is
di sposed of leaving the parties to bear their own costs. W
make it clear that the respondent-State shall be free to have
the fixed deposit receipts renewed fromtime to time to enure

for the benefit of the successful party. No costs.

...................... J.
(T.S. THAKUR)
...................... J.
(V. GOPALA GOWDA)
...................... J.
(R BANUNATHI )
NEW DELH
DATED 11t h August, 2015.
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| TEM NO. 5 COURT NO. 2 SECTI ON | VA
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (O No(s) . 21440/ 2013
(Arising out of inmpugned final judgnment and order dated 27/11/2012
in WPC No. 2022/2012 passed by the High Court O Chhatisgarh At
Bi | aspur)
M S GOKUL KRI SHNA CONSTRUCTI ON P. LTD. &AN Petitioner(s)
VERSUS
STATE OF CHHATTI SGARH & ORS. Respondent ( s)

(with appln. (s) for exenption fromfiling c/c of the inpugned
order and exenption fromfiling O T. and permission to file
addi ti onal docunments and office report)



Date : 11/08/2015 This petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE T.S. THAKUR
HON BLE MR. JUSTI CE V. GOPALA GONDA
HON BLE MRS. JUSTI CE R. BANUMATHI
For Petitioner(s) At ul Shar ma, Adv.
M | anka Chowdhary, Adv.
Saroj Anand Jha, Adv.
Yash Srivastava, Adv.
M R Shanshad, Adv.
For Respondent (s) Ani ruddha P. Mayee, Adv.
Charudatta Mahi ndrakar, Adv.
A. Selvin Raja, Adv.

SSS 55SSS

UPON hearing the counsel the Court made the follow ng
ORDER

Hear d.

Leave granted.

In terms of the signed order this appeal is disposed of:
"In the circunstances, therefore, and keeping in

view of the fact that the disputes between the

parties are under adjudication before the Tribunal

interests of justice would be sufficiently served if

we direct that encashnent of the fixed deposit

receipts for a total sumof Rs.49,72,000/- shal

remai n stayed pending final disposal of the disputes
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by the arbitral Tribunal. Wth that direction, this
appeal is disposed of |eaving the parties to bear
their own costs. W nmeke it clear that the
respondent-State shall be free to have the fixed
deposit receipts renewed fromtine to tine to enure
for the benefit of the successful party. No costs.”

( MAHABI R SI NGH) ( VEENA KHERA)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



