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SLP(Crl.)No. 3400 OF 2001

| TEM No. 17 Court No. 9 SECTION I I A

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl.) No. 3400/ 2001
(From the judgenent and order dated 31/07/2001 in CRLMA 5431/01
of The H GH COURT OF GUJARAT AT AHVEDABAD)
ACHI NT NAVI NBHAI PATEL @ MAHESH SHAH Petitioner (s)
VERSUS

STATE OF GUIARAT & ANR Respondent (s)

( Wth Appln(s). for bail and exenption fromfiling c/c of the
i mpugned Judgnent ) Wth

SLP(Crl.)No. 3451/2001 (with appln. for exenption fromfiling
c/c of the inpugned judgnment and bail)

Date : 24/09/2001 These Petitions were called on for hearing today.

CORAM :
HON BLE MR, JUSTICE M B. SHAH
HON BLE MR JUSTICE R P. SETHI

For Petitioner (s)

in SLP 3400/ 01: M .Ranjit Kumar, Sr. Adv.,
M. H A Raichura, Adv. ,
Ms.S. H Raichura, Adv.

in SLP 3451/ 01: M. Sushil| Kunar, Sr. Adv. ,
M. H A Raichura, Adv. ,
Ms.S. H .Rai chura, Adv.
For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng

ORDER
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SP2
Special |eave petitions are disposed of in terns of
t he observations contained in the signed order.
. SP1
(Vijay Kumar Sharm) (K. K. Chadha)
Court Master Court Master
Signed order is placed on the file.
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I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
PETI TI ON FOR SPECI AL LEAVE TO APPEAL (CRL) NO 3400 OF 2001.

Achi nt Navi nbhai Patel alias Mahesh Shah Petitioner
Ver sus
State of CGujarat & Anr. Respondent s
W TH
PETI TI ON FOR SPECI AL LEAVE TO APPEAL (CRL) NO. 3451 OF 2001
Bi pi n Shantilal Panchal Petitioner
Ver sus
State of GQujarat & Anr. Respondent s
O R D E R@@
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SP2

Unfortunately, for one or the other reason the
prosecution for the offences punishable under Sections 22
23, 24 and 29 of the Narcotic Drugs and Psychotropic
Subst ances Act (hereinafter referred to as "the NDPS Act")
and Sections 120A and 120B of the Indian Penal Code is not

over for eight vyears. Al l egations against both the
petitioners are wth regard to illegal manufacture and
exports of 2000 kgs and 162 kgs of Mandrex tablets
respectively. Reasons are -- del ay in compl eti ng
i nvestigation; del ayi ng prosecution by r epeat ed

applications on interimmtters including bail applications;
hearing such applications at |ength and deciding the sane by
el aborate judgnments and staying further prosecution by the
H gh Court. This case aptly justifies the follow ng
observations nade by Justice Krishna lyer in Re.: Speci al
Courts Bill 1978 [1979 (1) SCC 380]: -

"It is conmon know edge that
currently in our country crimnal courts
excel in slow notion. The procedure is
dilatory, the dockets are heavy, even the
service of process is delayed and, stil
nore exasperating, there are appeals upon
appeals and revisions and supervi sory
jurisdictions, baffling and baul ki ng speedy
term nation of prosecutions, not to speak
of the contributions to delay by the
adm nistration itself by neglect of the
basi ¢ necessaries of the judicial process.”

Sinmlar are the observations nmade by Mukherjee J.
in Ganesh Narayan Hegde v. S. Bangarappa [1995 (4) SCC 41]
whi ch are as under: -

"The slow notion beconmes nuch
sl ower notion when politically powerful or
rich and influential persons figure as
accused. FIRs are quashed. Charges are
quashed. Interlocutory orders are



interfered with. At every step, there wll
be revisions and applications for quashing
and wit petitions. In short, no progress
is ever allowed to be nade. And if ever
the case reaches the stage of trial after

all these interruptions, the tinme would
have taken its own toll: the witnesses are
won over; evi dence di sappears; t he

prosecution |oses interest - the result is
an all too famliar one. W are sad to say
that repeated adnonitions of this Court
have not deterred superior courts from
interfering at initial or interlocutory
st ages of crim nal cases. Such
interference should be only in exceptiona

cases where the interests of justice denmand
it; it cannot be a matter of course."

It has been pointed out that Bipin Shantilal
Panchal, petitioner in SLP (Crl.) No.3451 of 2001 has filed
5th bail application before the High Court as well as before
this Court. Oher accused also filed two bail applications
before the Hgh Court and this Court. Consi dering the
| engthy orders passed by the High Court, it appears that all
sorts of dilatory tactics are adopted and that neither the
H gh Court is taking up appropriate action nor the Sessions
Court in conplying with the directions issued by this Court
repeatedly for expeditious trial. |1t appears that much of
the tinme is wasted in disposing of bail matters and interim
applications by hearing arguments at length as if there is
no constraint of time and staying further proceedings at
interlocutory stages. This Court while disposing of SLP
(Crl.) No. 223 of 2000 filed by the petitioner Bipin
Shantilal Panchal, on 31.3.2000 observed as under: -

"As the Special Judge who is
trying the case has reported to us that he
reasonably expects to close the tria
within six nonths we di spose of this
special |eave petition permtting t he
petitioner to nove for bail again in case
the trial is not closed within six nonths."

For nodification of the aforesaid order and for
extension of time, Crimnal Msc. Petition No.862 of 2001
was filed, which was disposed of by this Court on 22nd
February, 2001 by maki ng various observations including the
foll owi ng one: -

"This 1is yet another opportunity
toinformthe trial courts that despite the
pr ocedur al tranmmel s and vocati ona
constraints we have reached a stage when no
effort shall be spared to speed up trials
in the crimnal courts. It causes anguish
to us that in spite of the exhortations
made by this Court and a few High Courts,
time and again, sonme of the trial courts
exhibit stark insensitivity to the need for



swift action, even in cases where the
accused are languishing in prisons for |ong
years as under- trials only on account of

t he sl ackness, if not i nertia, in
accelerating the process during trial
st age. "
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Apart fromthe directions in this very case, it has
been repeatedly stressed that NDPS cases should be tried as
early as possible because in such cases normally accused are
not rel eased on bail.

However, despite the delay, in our view, this would
not be a fit case for granting bail to the accused. Tria
court shall conmply with the directions issued by this Court
for expeditious disposal of the matter. |If there is non-
compliance, the High Court is directed to take appropriate
action. The High Court is also requested not to interfere
and grant stay order with regard to further proceedings at
the interim stage and if any such revision/application is
pending, the Hgh Court to decide the nmatter at the
earliest.

Wth these observations, the special |eave petitions
are di sposed of.

.......... J.
(M B. SHAH)
.......... J.
(R P. Set hi )

New Del hi ;
Sept enber 24, 2001



