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1. The Central Council of Indian Medicine (for short ‘the
Central Council’) is a statutory body, constituted in terns of
Section 3 of the Indian Medicine Central Council Act, 1970 (for
short ‘the Act’). Section 4 of the Act mandates that election
under clause (a) or clause (b) of sub-Section (1) of Section 3 of

the Act shall be conducted by the Central Governnent in

accordance with the rules as may be made in this behal f.

VWhere any dispute arises regarding any election to the Centra
Council, it shall be referred to the Central Covernment whose
deci sion shall be final. Sub-section (1)(a) of Section 3 provides
that the Central Council shall consist of such nunber of

menbers, not exceeding five, as nmay be deternined by the

Central Government in accordance with the provisions of the

First Schedule of the Act for each of the Ayurveda, Siddha and



Unani systens of medicine, fromeach State, in which a State
Regi ster of the Indian Medicine is nmintained, to be elected
from anongst thenselves, by the persons enrolled on that

Regi ster as registered practitioners of the respective systens.
Section 3(1)(b) of the Act states that one nenber each of the
Ayurveda, Siddha and Unani systens of nedicine fromeach
University were to be el ected from anongst thensel ves by the

menbers of the Faculty or Departnment of the respective

system of medi ci ne  of t hat Uni versity. The Centr al

Gover nnment coul d al so nom nate such nunber of nenbers,
not exceeding thirty percent of the total nenbers el ected,

under the above nentioned clauses (a) and (b) to the Centra

Counci |, from anobngst persons havi ng special know edge or
practi cal experience in respect of I ndi an medi ci ne,
accordance with Section 3(1)(c) of the Act. These el ected

menbers are to elect their President, to be known as President

of the Central Council and a Vice-President for each of the
systens of nedicine.

2. This el ected Central Council, so constituted, is to

di scharge various functions and duties as contenpl ated under

the provisions of the Act, which include the grant of

recognition to medi cal col | eges/ cour ses, mai nt enance of
educati on standards, appointnment of I|nspectors, conduct and
supervi si on of exam nations, and even the withdrawal of
recognition, if necessary. A register is to be nmintained of the
persons possessing requisite qualification in the type of

medi ci ne which the nmenmber is eligible to practice and who

have been registered by the State Board and which register

has to be updated with regard to the qualification attai ned by
menbers of the respective professions subsequently.

3. As is evident fromthe above narrated provisions, the
Central Council discharges very significant and inportant

functions which would affect not only education in these three
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systens but even their practice and treatment of thousands of
pati ents under these systens. The statute places an

obligation upon the Central Governnent to hold these

el ections and ensure that the Central Council works smoothly

and in accordance with the provisions of the Act. Section 7 of
the Act refers to the tenure that an el ected nenber is entitled
to enjoy, upon his election to the Central Council. Thi s
Section deals with the termof the Ofice of the President, Vice-
President and the nmenbers of the Central Council. The term
of office for all these persons is five years fromthe date of

el ection or nom nation, as the case may be, or until a

successor has been duly el ected or nom nated, whichever is

| onger. The latter part of this Section caused serious

i mpedi nrent in the proper functioning of the Central Counci
primarily for two reasons : (a) the Central Governnent did not
take appropriate steps to hold fresh elections and (b) the
persons who were elected and were interested in continuing as
such, took advantage of this provision and continued in office
far beyond five years as nobody was duly el ected to repl ace

t hem

4. The petitioner is an Ayurvedi c doctor and holds the
degree of Ayurvedic Medicine, nanely BAMS, has done his

post graduation MD (Ayurvedi c) degree subsequently. The
petitioner clains that he held and still holds various offices in

di fferent organi zations dealing with Ayurveda system of

medi ci ne. He claims to be the General Secretary of the

Medi cal Association of India and nenmber of the Governing

Body of All India Ayurvedic Congress Conmittee, New Del hi

and | ndi an Associ ati on of Bl ood Bank, Del hi. Hs aimis to
ensure proper functioning of the Central Council, which has

not been properly constituted and for which el ections have not
been held for the last 20-25 years. The petitioner, having

failed to achieve any results at the hands of the Centra



Governnent or the Central Council, despite the fact that he
was hol ding various offices directly connected with the
functioning of the Central Council, filed a petition under
Article 32 of the Constitution of India, 1950 (hereafter, ‘the
Constitution’) with the follow ng prayers

"(a) An appropriate wit, order or direction directing

the Union of India to hold elections to the Centra

Counci | of Indian Medicines and to constitute the

same in accordance with | aw

(b) further direct the Union of India to fill up the

posts of any menber who has conpleted five years

within one nonth

(c) Strike down and quash the | ast clause in section

7 of Indian Medicine Central Council Act, 1970

reading as "or until his successor shall have been

duly elected or nominated, whichever is |longer" as

contrary to the very Act, unconstitutional and

undenocratic and violative of Articles 14 and 16 of
the Constitution of India."

5. bvi ous fromthe above prayers is that the petitioner,
firstly, wants a direction to the Union of India to discharge its
statutory duty in terms of Section 3 of the Act, to fill up the
menber ship of the Governing Body of the Central Council with
regard to the nmenbers who have conpleted the termof five

years within the stipulated period and secondly, the striking
down of provision of Section 7 of the Act as unconstitutional
undenocratic and violative of Articles 14 and 16 of the

Consti tution. It is the contention of the petitioner that the
el ected nmenmbers of the Central Council are adopting del ayi ng
tactics and even invoking the jurisdiction of the H gh Courts to
stop the holding of elections or the declaration of result of the
el ections wherever held, notw thstanding the fact that there is
an alternative renedy available to themof filing an el ection
petition. The inaction on the part of the Government borders

on conplicity and with the passage of tine vested interests

have devel oped. There is a specific avernent in the petition
that the Union of India and even the nenbers of the Centra

Council are not evincing any interest in the functioning of the



Central Council and a few unel ected nenbers, whose term

expired |l ong back, are squatting for an inordinately |ong

period as being erstwhile el ected nmenbers of the Centra

Council with the aid of |anguage of Section 7 of the Act. To
contend that the delay is prejudicial to the working of the

Central Council and is also opposed to the spirit of Section 3

of the Act, they rely on the decision of this Court in the case of

Ki shansi ng Tomar v. Muinicipal Corporation of the City of

Ahrmedabad and Others [(2006) 8 SCC 352], which held that

the El ecti on Conmm ssion should take steps by foll owi ng due

process of law, but that too should be done in a tinely manner

and in no circunstances, shall such el ections be del ayed, so

as to cause gross violation of mandatory provisions contai ned

in Articles 243-U of the Constitution. This buttresses their
subm ssi on t hat tineliness in conduct of el ections is
mandat ory.

6. Lastly, challenge has been raised to the foll ow ng

portion of Section 7 of the Act as unconstitutional, violative of
Articles 14 and 16 of the Constitution:-

or until his successor shall have been duly el ected
or nom nated, whichever is |onger"

7. First and forenost, we will deal with the contention of

the provision being ultra vires of Articles 14 and 16 of the

Constitution of India, raised on behalf of the petitioner
Article 14 guarantees equality before | aw whereas Article 16
tal ks of equal opportunities in matters of public enpl oynent.
This concept of equality has to be patently infringed by a
provi sion before that provision or any part thereof, can be
decl ared as unconstitutional . The mere fact that there is
some i nconveni ence arising fromthe | anguage of a provision
and its due inplenmentation, cannot be a ground for declaring

a provision violative of fundanental rights. The inpugned part



of Section 7 of the Act is intended to ensure that there is no
vacuum in the nmenbership of the Central Council. The term

as prescribed under Section 7 of the Act, is five years.

El ections are expected to be held within that period of five
years to ensure that imediately after expiry of the specific
term the nenbers holding the office quit and the newy

el ected nenbers assune the charge. However, there can be
situations where the elections in the entire country or in any
part thereof cannot be held within the prescribed tinme and for
valid reasons. It may even be because of the situation that is
created by the people who are holding the office of the

menbers of the Central Council for their personal ends. In

such cases also, the elections may be del ayed. It is the

fornmer situation which is intended to be protected by the
chal l enged words of Section 7 of the Act. The legislative intent

is clear that there cannot be a vacuumin the working of a
statutory body and it cannot be rendered non-existent even for

a short period by |apse of nembership term or otherw se.

Thus, to provide a safeguard for the interregnum period, of the
earlier nmenbers of the Central Council vacating their office

and newy el ected nenbers assuning their office, the

provi sions of Section 7 have been enacted by the Legislature.

8. Still anot her aspect is t hat presunption of
constitutionality is always in favour of a |egislation, unless the
contrary i s shown. Furthernmore, a Legislature, in enacting a

| aw, operates on a presunption, in |law and practice, both, that

all other foruns and entities constituted under one or other

Act would, in their functioning, act in accordance with | aw and
expedi ti ously. As it is a settled precept in the application of
economic principles, that all other things will remain the sane
i.e., ceteris paribus, simlarly, for the proper interpretation and
exam nation of a provision of a statute, all bodies nust be
presuned to act effectively and in accordance with | aw.

9. A statute is construed so as to nake it effective and



operative as per the principle expressed in ut res val eat potius

gquam per eat . There is, therefore, a presunption that the
Legi sl ature does not exceed its jurisdiction and the burden of
establishing that the Act is not within the conpetence of
Legislature or that it has transgressed other constitutiona
mandat es, such as those relating to fundanental rights, is

al ways on the person who challenges its vagari es.

10. Here, we nmay al so notice that there are two rules, of
nmost general application, in construing a witten instrunent
which are pari materia, applicable to statutes as well. First,
possible, the witten instrument shall be interpreted in |ight of
t he above mechani sm and secondly, such a neaning shall be

given to it, as may carry out and effectuate, to the fullest

if

extent, the intention of the parties or the framers of |aw 0]

course, such interpretation will be subject to the limtations of
uniformty in the nmeaning given to such expressions etc.

11. It is also a settled and deeply rooted canon of

constitutional jurisprudence, t hat in t he process of

constitutional adjudication, the courts ought not to pass
deci si ons on questi ons of constitutionality unl ess such
adj udi cation is unavoi dabl e. In this sense, the courts have

followed a policy of strict necessity in disposing of a

constitutional i ssue. In dealing with t he i ssues of

constitutionality, the courts are slow to enbark upon an

unnecessary, w de or general enquiry and should confine their
decision as far as may be reasonably practicable, within the

narrow limts required on the facts of a case. From t he above
di scussion, it is clear that question of constitutionality of a
provision is a matter which the courts would venture to

exam ne only for valid, proper and sustainabl e grounds. e
do not see that the provisions of Section 7 of the Act, or any

part t her eof, suffer from any | egal infirmty, excessi ve
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| egi sl ati ve power or violate any |egal right of any person,
including the petitioner, much | ess a constitutional right.
Keeping the principle of strict necessity in nmnd, the courts do
not venture to examine the constitutional validity of a

provi sion and even stri ke down such provisions, if they are
constitutional and a Court does so only if the situation created
by such legislation is irremedi abl e or unredeenabl e. None of
these circunstances exist in the present case.

12. In fact, it is not necessary for us to deliberate on this
i ssue at any greater length to notice that in a case under

Regul ation 23 of the Dental Council (Election) Regulations,

1952, where it was provided that the President shall, no |ater

t han 60 days before the date of occurrence

vacancy/ vacancies, forward a notice by registered post to the
Regi strar of each University concerned, requesting himto hold
an election not later than the date specified in the notice.
These regul ations are framed under the Dentists Act, 1948.
Sections 6 and 7 of that Act deal with the tenure and el ection
of the President, Vice President and the Menmbers of the Denta
Counci | of India. Section 6(1) of the Dentists Act further
provi des that, subject to the provisions of that Section, an
el ected or a nomi nated menber would hold the office for a
termof five years fromthe date of his election or nomnation
or until his successor has been duly el ected or nom nated,

whi chever was | onger. The | anguage of that Section is pari

materia with that of Section 7 of the Act. Chall enge was raised

to the constitutional validity of Section 6(1) of the Dentists Act,

read with Regul ation 23 of the Dental Council (Election)
Regul ati ons, 1952, franed thereunder. A Constitution Bench
of this Court repelled the said challenge in the case of Denta
Council of India and Anr. v. Dr. H R Prem Sachdeva & O's.
(1999) 8 SCC 471 and held as under: -

"7. A conjoint reading of the various provisions of the
Act and the Regul ations referred to above go to show

of
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13.

expressed by the Constitution Bench. Theref ore, we have no

hesitation in repelling the challenge raised by the petitioner

that the termof office of the nmenbers of the Council is
five years fromthe date of the el ection or nom nation

as the case nmay be. Section 6(1), however, also
provides that a nominated or el ected nmenber, after the
expiry of the term may continue "until his successor
has been duly el ected or nom nated, whichever is

| onger". The expression "whichever is |onger" does
suggest the continuation after the expiry of the term
Can it, however, be construed to nmean that if the

authorities fail to act as per clauses (a) to (f) of Section

3, the nmenber concerned can continue to remain in

office till perpetuity? In our opinion that could not be

the intention of the | aw nmakers. Regul ation 23 (supra)
does give an indication of what we have sai d above.

8. A reasonable interpretation of the provisions of
the Act and the Regul ati ons woul d be that
el ections/noni nations to the Council should normally
be hel d/made once in five years. However, if for sone
valid reasons the elections cannot be held during the
termof five years, the sane should be held within a
reasonabl e tinme thereafter and the continuance in
of fice of the el ected/ nom nated nenbers shoul d not go
on for perpetuity. The continuance in office, after the
expiry of the term should only be a stopgap
arrangenent to avoid a vacuum The obligation to
nom nate/ hold elections is of various authorities
obliged to el ect/nom nate nenbers to the Counci
under clauses (a) to (f). The Act and the Regul ations

are sil ent about t he peri od during whi ch

el ections/ nom nations should be nade/ held as al so
about the consequences of not holding the elections or
maki ng nom nations within the five-year termor soon
thereafter and this lacuna gives rise to unnecessary

litigation. We hope that the authorities concerned shal

take appropriate nmeasures by anmendi ng the provisions
of the statute or the Regulations or frane appropriate
rules so that the anbiguity regardi ng the nmaxi mum
period, after the expiry of the five-year termduring
whi ch el ection/ nom nati on shoul d be hel d/ nade is
renmoved. "

For the reasons recorded above, we follow the view

regarding the constitutionality of Section 7 of the Act.

14.

Now, we shall proceed to deal with the other

contention, that the Central Governnent is liable to be

directed to hold the elections to the Central Council, as wel

to pronptly fill up the vacancies occurring in the Central

Council due to efflux of tinme. This relief, to a | arge extent,

becone i nfructuous.

During the pendency of this wit

petition, various orders had been passed by this Court,

as

has
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directing the Central Government as well as the Centra

Council to conduct elections in accordance with the provisions
of the Act. On 3rd July, 2010, both the Central Council and
the Union of India had agreed to conplete the election process
within a period of six nonths fromthat date. It took sone
nmore tine to conplete the process, but when the matter cane

up before us for hearing on 18th July, 2011, and on

subsequent dates, we were informed that el ections to the
Central Council have been conpleted in all the States.

15. The el ection process in regard to Siddha system of
medicine in the States of Andhra Pradesh, H machal Pradesh

and Jamu & Kashmir had not been conpl eted, though

el ect ed candi dates under the Unani and Ayurvedi c systens

had been notifi ed. This was because there were no Siddha

practitioners in those states. In all other States, the election

process in regard to the three nedicine systens i.e., Ayurveda,
Unani and Si ddha had been conpleted and the el ected

candi dates duly notified.

16. It was al so pointed out before us that the Centra
Governnent had not made its nomination in ternms of Section

3(c) of the Act, under all the three systens of nedicine.

17. We may notice that this petition has been rendered

i nfructuous, though to a limted extent. Section 3 of the Act
i mposes a statutory obligation upon the Central Governnent

to hold elections to the Central Council, in accordance with

the statutory provisions, which we have di scussed above.
Furthernmore, the Central Government is responsible for

nom nati ng such nunber of nenbers not exceeding 30 per

cent of the total nenbers el ected under Sections 3(1)(a) and
3(1)(b) of the Act to the Central Council. In other words, the
Central Government has a major role to play in the

constitution, establishnment and carrying on of activities by the
Central Council. This is an onerous and significant duty. W

cannot understand any reason whatsoever for the Centra

15



Governnment not to performits statutory duties, particularly

when it concerns with the systens of nedicine catering to a
country of one billion people. The Court would take judicia
notice of the fact that a | arge nunber of people depend upon

these systens of nedicine for treatnent of various di seases.

The standards of education as well as the professionalismin
practice of nedicine in these fields is bound to suffer a

setback, if the Central Governnent fails to exercise its powers
and discharge its functions and duties in accordance with | aw.

As al r eady i ndi cat ed, t he Central Counci | exerci ses
supervisory, adm nistrative and regulatory powers in relation

to education and practice of all these three systens. If the
Central Governnment wi shes to exercise such control over

statutory bodi es discharging inportant and di verse functions
inthe field of medicine, then it is undoubtedly expected of the
Central Governnent to discharge its functions and duties

without failure and on tine. It cannot justify its conduct in
undul y del aying the proper constitution of such bodies in
accordance with the provisions of the statutes and create faux

pas which shall prejudicially affect all concerned, including

the people at I|arge.

18. We are conscious of the fact that this Court has to

adopt a purely judicial approach. The Constitution and the

Rul e of Law are the only suprene powers in any denocracy

and no higher duty rests upon this Court, than to enforce, by

its decree, the will of the Legislature, as expressed in a statute,
unl ess such statute is plainly and unni stakably in violation of
the Constitution or Rule of Law

19. In the case of Kishansing Tomar (supra), this Court

while dealing with the question of revision of electoral rolls by
the State El ection Conmission, noticed that the El ection

Conmi ssion shall conplete the election before the expiration

16
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of the duration of five years’ period as stipulated in O ause (9)
of Article 243-U of the Constitution and not yield to situations
that may be created by vested interests to postpone el ections

beyond the stipulated tine. The State El ection Conm ssion

shal |l take steps to prepare the electoral rolls, by follow ng due

process of law, but that too, should be done in a tinely
manner and in no circunmstances, shall the elections be

del ayed so as to cause gross violation of the mandatory
provisions contained in Article 243U of the Constitution
Further, while drawing a distinction between severe nan-nade
calanmties such as rioting, breakdown of |aw and order or
natural calanities, which could distract the authorities from

hol ding el ections to the Miunicipality and other reasons for

delay, this Court noted that the fornmer are exceptiona

ci rcunmst ances and under no other circunstance would the

El ecti on Commi ssion be justified in delaying the process of

el ection after consulting the State Governnent and ot her
authorities. This Court laid significant enphasis on the

i ndependence of the State El ection Comm ssion and expected

all other authorities to fully cooperate, and in default, granted

liberty to the State El ecti on Commi ssion to approach the High

Court and/or the Suprenme Court, as the case may be for

relief/directions. However, no final or tinme-bound directions

were issued, in the petition above-referred, because election to
t he Ahnedabad Muni ci pal Corporation in that case had

al ready been held in the neanwhil e.

20. Statutory or constitutional independence is a pre-
requisite to the proper functioning of such statutory bodies.
Thei r appropriate constitution, in accordance with
provi si ons of the statute is mandatory. All concerned,
including the Central and State Governnments have the onus to

di schar ge their duties and functions effectively
expeditiously, in coordination and within the tine specified.

No Court can pernit any authority, much | ess the Central or

t he

and



State Governnent to frustrate the statutory requirenents of a

provi sion and also the very object of an Act.

21. The | anguage of Section 7 of the Act is intended to
provide for a situation which is interregnumby its very

exi st ence. What ever be the et hods adopted, by whichever

agency including the Governnent, to extend beyond a regul ar
termthe tenure of nenbers, would not only be inperm ssible
inlaw, but would also be illegal

22. As already referred above, the provisions of Section 3
are concerned with the constitution of the Central Council by

el ection and nomi nati on. Section 4 requires the Centra
Government to conduct elections in accordance with the

Rul es. Section 7 provides the termof office. Once these
provisions are read together, it is clear that the |egislative
intent is that election to the Central Council should be held
within the period of five years which is the termof office
prescribed for the elected and/ or nomi nat ed nmenbers.
However, if for any reason, the elections are not held and

newy el ected nmenbers do not join their office imediately

after expiry of five years, then the latter part of Section 7
comes into play. This is an extra-ordinary situation that the

el ected nenbers continue beyond their prescribed term

because the el ections had not been held and newy el ected 20
menbers cannot join the Central Council. Though, no outer
limt has been specified by the Legislature for which such
previously el ected nmenbers can continue in office, but this
certainly cannot be for indefinite period. For whatever reason
once recourse to this exceptional situation becomes necessary,
then the concept of reasonable tinme would conme into play. It
is a settled rule of statutory interpretation that wherever no
specific time limt is prescribed, the concept of reasonable tine

shall hold the field for conpleting such an action. The courts



in the process of interpretation can supply the lacuna, which
woul d hel p to achi eve the object of the Act and the legislative
i ntent and neke the provisions effective and operative.

23. Nei t her the Government, nor the Central Council can
abjure their obligation to conplete the election process within
five years, or in any case, within a reasonable tine thereafter
Thus, in our considered opinion, a period of three nonths

woul d be nore than sufficient for conpleting the election
process in accordance with |aw This tinme limt shall operate
only and as and when the Central Government and the

Central Council jointly and severely are not able to hold the
fresh elections within the termof office of the previously

el ected nmenbers, i.e., five years fromthe date on which the

menbers first assuned office

24. The words of Section 7 of the Act are intended to

operate in an extra-ordinary situation, as the normal course
shoul d be that the Central Governnment hold the el ections

within a period of five years fromthe date of notification of the
el ected candi dates for the previous tenure. Even where
recourse to this exceptional situation becones necessary, even
there, the concept of reasonable tinme would come into play, in

a situation where no definite period has been prescribed by the
Legi sl ature itself. The courts can al ways supply such | acuna

in the interpretation of provisions of a law so as to achieve the
object of the Act particularly when such interpretati on would

be in consonance with the | egislative object of the statute.

Thus, in our considered opinion, a period of three nonths

woul d be nore than sufficient time for conpleting the election
process, in the event of exceptional circunstances and if the

el ections had not been conmenced and conpl eted within the

period of previous tenure of five years, as is the requirenment of
| aw, and the Governnent cannot abjure its obligation to do so
wi t hin a maxi num period of three nonths.

25. For the reasons afore-recorded, we partially allow this

21



Public Interest Litigation, with the above observations and the

foll owi ng directions: -

(A

(B) ve

(Oln

Section 7 of the Indian Medicine Central Council Act,
1970 or any part thereof is neither ultra vires nor
violative of Articles 14 and/or 16 of the Constitution of
I ndi a.

hereby mandate that the Central Governnent shall

di scharge all its duties and functions as contenpl at ed
under Sections 3, 4 and 7 of the Indian Medicine

Central Council Act, 1970, without default, delay and
within the required intervals. W nmeke it clear that it
is the obligation of the Central Governnent to hold
election to the Central Council within the period of five
years i.e., before expiry of , the termof office of the
Presi dent/ Vi ce- Presi dent and Menber of the Central
Council, as provided under Section 7 of the Act.

the eventuality of exceptional circunstances, if the
Central Government is not able to hold el ections

within the period of the prescribed term it shall

conpl ete t he process wi t hin a r easonabl e time
thereafter and in no case, exceeding three nonths
fromthe date on which the termof the menbers in

of fice expires.
23

(D)No el ected Menber, under any of the three systens of

medi ci ne, Ayurveda, Unani or Siddha shall hold the

office of the President, Vice President or Menber,

beyond a period of three nonths fromthe expiry of

their term

(E)We direct the Secretary, Mnistry of Health and Fanily

Wel fare and the President of the Central Council to

circulate copies of this judgnment, for strict conpliance

by all concerned.
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26. During the pendency of this wit petition, another wit
petition being Wit Petition (Gvil) No. 249 of 2011, was filed
with identical prayers. In view of this judgnent, that wit
petition has been rendered infructuous and is liable to be

di sm ssed as such.

27. I.A. No. 8 is an application for intervention in the
present wit petition, by one Dr. Vinod Kumar Chauhan. . A
No. 9 is an application by the sanme party, with the prayer that
the election to Central Council, held fromthe State of

Utt arakhand be set aside and that fresh selection process be

or der ed. I.A. No. 9 is dismssed, with the liberty to that
petitioner to approach the court of conpetent jurisdiction,

seeking appropriate relief and in accordance with | aw

28. In view of the order of I.A No. 9, I.A No. 8 does not
survive and is dism ssed as such.

29. Transfer Petition (Cvil) No. 736 of 2011 is al so
dismissed, with liberty to the petitioner to pursue his renedy,

if the cause of action survives, before the concerned Hi gh

Court.
30. Al'l Transfer Petitions and Interlocutory Applications
for inpleadnment are hereby disnissed. O her applications do

not survive for consideration.

31. Before we part with this judgnent, we would like to
pl ace on record our appreciation for the valuable and able
assi stance rendered by the | earned ASG and all counsel and

assi sting counsel appearing in the present PIL.

................................. cll.
[S. H Kapadi a]

[ Swat ant er Kumar ]
New Del hi ;
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| TEM NO. 1A COURT NO. 1

SECTION PI L

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
VWRIT PETITION (ClVIL) NO 33 CF 2009
K. B. NAGUR M D( AYU)
VERSUS
UNI ON OF | NDI A
Wth I.A Nos.1,3,4,6,7,8,9,10 and 11
Wit Petition (C) No.249 of 2011
Transfer Petition (C) No.736 of 2011

Transfer Petition (C) No.737 of 2011
Transfer Petition (C) Nos.738-739 of 2011

Petitioner(s)

Respondent ( s)

Dat e: 24/02/ 2012 These Matters were called on for Judgnent today.

For Petitioner(s) M. G Unapat hy, Adv.
In WP 33/2009: M. S. Cowt haman, Adv.
In WP 249/ 2011: M. G Unmapat hy, Adv.

M. Rakesh K. Sharnm, Adv.
In TPs: M. Sunita Sharnmm, Adv.

M. D.S. Mahra, Adv.
For Respondent (s) M. Sunita Sharm, Adv.

M. D.S. Mhra, Adv.

M. Rakesh U. Upadhyay, Adv.
For CQujarat: M. Hemanti ka Wahi, Adv.

M. C. S. N Mhan Rao, Adv.
For Assam M. Ri ku Sarnma, Adv.

for Ms. Corporate Law G oup, Advs.
For Andhra Pradesh: M. D. Mahesh Babu, Adv.

Ms. D. Bharathi Reddy, Adv. (N P)
For Intervenor: Ms. Anu Gupta, Adv.

.2/ -
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-2 -
For i npl eadi ng M. Anish Kumar Gupta, Adv.
party:
Hon’ bl e M. Justice Swat ant er Kunar

pronounced the judgenent of the Bench conprising
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Hon' bl e the Chief Justice, Hon'ble M. Justice A K
Pat nai k and Hi s Lordship.

Wit Petition (O No. 33 of 2009 is
partially allowed in terns of the observations and
directions made in the judgment.

Wit Petition (C No.249 of 2011 is
rendered i nfructuous and is liable to be di sm ssed
as such.

|.A Nos.8 and 9 are di sm ssed.

Transfer Petition (C) No.736 of 2011 is
dismissed with liberty to the petitioner to pursue
his renedy, if the cause of action survives before
the concerned High Court.

Al'l transfer petitions and Interlocutory

Applications for inpleadnent are dismi ssed. O her
applications do not survive for consideration.

[ Al'ka Dudeja ] [ Madhu Saxena ]

A R -cumP. S Assi stant Regi strar

[ Si gned Reportable judgenent is placed on the file]



