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| TEM NO. 13 COURT NO. 2 SECTION XI'T A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).10199/2006

(From the judgenent and order dated 06/06/2006 in WM No. 13792/2006

in W No. 11084/2006 of The HI GH COURT OF A.P AT HYDERABAD)

M S. CH MANLAL SILK M LLS PVT. LTD. Petitioner(s)
VERSUS
A. P. POLLUTI ON CONTROL BOARD & ORS. Respondent ( s)

(Wth appl n(s) for exenption fromfiling c/c of the inmpugned Judgnent

and prayer for interimrelief ))

WTH SLP(C) NO 10201 of 2006

( Wth appln(s) for exenption fromfiling c/c of the inpugned Judgnent
and prayer for interimrelief and office report)

SLP(C) NO. 10202 of 2006

( Wth appln(s) for exenption fromfiling c/c of the inpugned Judgnent

and prayer for interimrelief and office report)

Date: 21/06/2006 These Petitions were called on for hearing today.

CORAM :
HON BLE Dr. JUSTI CE AR LAKSHMANAN
HON BLE MR JUSTI CE ALTAMAS KABI R

( VACATI ON BENCH)

For Petitioner(s) Aman Lekhi, Sr. Adv.
Chandar sen Reddy, Adv.

Raj an K. Chourasia, Adv.

s 5 5 5

Jaspreet S. Rai, Adv.



M. Rohit Nagpal, Adv.
M. B.S. Rajesh Agrajit, Adv.

M. Varinder Kumar Sharma, Adv.

For Respondent (s)

UPON hearing counsel the Court made the follow ng

ORDER

Heard M. Aman Lekhi, |earned Senior Counsel for the petitioners.

These special |eave petitions were filed against the order dated 6.6.2006

passed by t he Hi gh Court of Andhr a Pr adesh in WPMP  no. 13792/ 2006 in WP

no. 11084/ 2006, WPMP  no. 13769/ 2006 in WP no. 11065/ 2006 and in WPMP

no. 13785/ 2006 in WP  no. 11081/ 2006 st ayi ng t he operation of t he order dat ed

16. 5. 2006 passed by the Appellate Authority under Water (Prevention and Contro

of Pol | uti on) Act, 1974 and Air (Prevention and Contr ol of Pol | uti on) Ac
t, 1981.

The Appellate Authority in the concluding portion of its order dated 16.5.2006 has

observed as under

" For al | t he af oresai d reasons, we do not find any merit in
t he

Appeal s. Howsoever, having regard to the fact that these industries

have been in operation for a nunber of years and t he Hon’ bl e
Supr emne Court al so has directed t hat t hese i ndustries shoul d be
rel ocated in a phased manner and t he State Gover nment al so has
constituted a task force in this behal f, we f eel t hat t he Appe

Il ants



shoul d be all owed reasonable breathing tinme so as to enable themto

di spose of the stocks on hand and to make arrangenents for shifting

their industries el sewhere. Accordingly, we suspend the operation of

the i nmpugned closure orders for a period of three nonths fromtoday

subject to the condition that the Appellants shall not discharge any

ef fluents or dunp any hazardous wastes outside their prem ses and

t hey shal | al so effectively operate t he pol lution control equi prent s

set up by them in their respective units as directed by t he

AP
Pol [ uti on Cont r ol Boar d. Wth this nmodi fi cati on, t he Appeal s are
di smi ssed. "
Aggri eved by t he sai d direction, t he A P. Pol | uti on Contr ol Boa
rd
preferred Wit petitions bef ore t he Hi gh Court. Pendi ng Wit petitions,
t he

Pol I uti on Control Board also filed Wit M scellaneous Petition praying to stay the

operation of the order dated 16.5.2006 passed in Appeal Nos.13-14 of 2006 pending

wit petitions on the file of the High Court. ©On 6.6.2006, the Division Bench of the

H gh Court have passed the ex-parte interimorder, which reads thus:

"Notice of stay to Respondents nos.1 to 3 for 22.6.2006

In the meanwhil e, operation of the order dated 16.5.2006

passed by t he appel l ate aut hority constituted under t he Wat er

(Prevention and Control of Pollution) Act, 1974 and Air (Prevention

and Contr ol of Pol | uti on) Act, 1981 i nsof ar as it suspends t he

operation of cl osure or der shal | remain st ayed. Thi s woul d



necessarily mean t hat Respondent no. 1 shal | not be entitled to
undert ake any activity what soever in t he preni ses of its factory
or
unit.
Personal service is permtted
It shal | be the petitioner’'s duty to serve the respond
ents
bef ore t he next dat e, failing whi ch this interim order shal | sta
nd
vacated. "
Aggri eved agai nst the said order, the above three special |eave petitions
have been filed in this Court.
W have heard M. Aman Lekhi, |earned Senior Counsel appearing for
the petitioners in extenso. According to him the H gh Court cannot interfere with
t he or der passed by t he Appel | ate Aut hority ex-parte wi t hout heari ng t he
contesting respondents and wi thout their being an error of jurisdiction in the order
passed by the said Authority. W have perused the above order. The said order is
only an ex-parte interimorder. The personal services were also pernitted by the
Court. The notice was ordered to the respondents therein returnable by 22.6.2006
Since it is only against the interimorder inpugned in the special |eave petitions, we
are not inclined to interfere with the said interimorder. However, since the closure
order has now been passed which would not only affect the industries but also the
| abour forces, we request t he Hi gh Court to t ake up t he Wit m scel | an

eous



petitions (stay petitions) on 22.6.2006 itself or at any rate within 10 days thereafter.

W make it cl ear t hat we are not expressi ng any opi ni on on merits
t he rival

clains. W are only requesting the Hi gh Court to dispose of the wit mscellaneous

petitions on 22.6.2006 or within 10 days thereafter. The petitioner is at liberty to

raise all the grounds before the H gh Court, which have been raised in these special

| eave petitions including the order of this Court in |A no.16 dated 18.7.2005 in WP

no. 63/ 1995.
The special |eave petitions are accordi ngly disposed of.
Ofice is directed to issue copy of the order today itself.
( A D Sharnma ) ( Phoolan Wati Arora )

Court Master Court Master
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