" I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 2288 OF 2012
(@ SPECI AL LEAVE PETI TION (C)NO. 12588 OF 2011)

M S. ZUNAI D ENTERPRI SES & ORS. ... APPELLANTS
VERSUS
STATE OF CHHATTI SGARH & ORS. ... RESPONDENTS

W TH C. A. NCS. 2289- 2313/ 2012 @ SLP( C) NCS. 13206- 13230/ 2011
W TH C. A NOCS. 2314-2332/ 2012 @ SLP(C) NCs. 13721-13739/ 2011
W TH C A NOCS. 2333-2338/ 2012 @ SLP(C) NOs. 13789- 13794/ 2011
W TH C. A. NCS. 2339- 2341/ 2012 @ SLP(C) NOCS. 13837- 13839/ 2011
W TH C. A NOCS. 2342-2362/ 2012 @ SLP(C) NCS. 13848- 13868/ 2011
W TH C A NCS. 2363-2392/ 2012 @ SLP(C) NOS. 23669- 23698/ 2011
W TH C. A. NCS. 2396- 2397/ 2012 @ SLP(C) NCS. 19785- 19786/ 2011
W TH C. A NOCS. 2398- 2406/ 2012 @ SLP(C) NCS. 19470- 19478/ 2011
W TH C A NCS. 2407- 2429/ 2012 @ SLP(C) NOS. 23631- 23653/ 2011
W TH C. A. NO 2430/ 2012 @ SLP(C) NO. 27388/ 2011

W TH C. A NCS. 2431- 2440/ 2012 @ SLP(C) NOCsS. 28156- 28165/ 2011
W TH C A NCS. 2441- 2449/ 2012 @ SLP(C) NOS. 29189- 29197/ 2011

W TH C. A. NOS. 2450- 2453/ 2012 @ SLP( C) NCS. 6980- 6983/ 2012

ORDER

SLP( C) NCS. 13206- 13230/ 2011:

Respondent nos. 10-12 are deleted fromthe array

of parties, at the risk of the petitioner(s).

SLP( C) NCS. 13721- 13739/ 2011:
Respondent nos. 10-12 are deleted fromthe array

of parties, at the risk of the petitioner(s).

SLP( C) NOS. 13837- 13839/ 2011:
Respondent no. 5 is deleted from the array of

parties, at the risk of the petitioner(s).



SLP( C) NOS. 13848- 13868/ 2011
Respondent nos. 13 and 17 are deleted fromthe

array of parties, at the risk of the petitioner(s).

SLP( C) NOS. 23669- 23698/ 2011:
Respondent nos.5-13 are deleted fromthe array

of parties, at the risk of the petitioner(s).

SLP( C) NCS. 23631- 23653/ 2011
Respondent no. 4 is del et ed from the array of

parties, at the risk of the petitioner(s).

SLP( C) NCS. 28156- 28165/ 2011:

Respondent no. 3 t akes notice t hr ough | ear ned

counsel . Respondent nos. 11, 12, 13, 16, 17, 19, 24,27 to
30 and 36 are deleted fromthe array of parties, at

the risk of the petitioner(s).

SLP(C) NO. 27388/ 2011:
Lear ned counsel appears and accepts notice on

behal f of respondent nos.1 to 3.

SLP(C) NCS. 29189- 29197/ 2011

Lear ned counsel appears and accepts notice on
behal f of respondent no. 3. Respondent nos.4 & 5 are
deleted fromthe array of parties, at the risk of the

petitioner(s).

1. Del ay condoned in SLP(C) Nos. 6980- 6983/ 2012

2. Leave grant ed in al | t he Speci al Leave

Petitions.

3. The Chhattisgarh State M nor For est Pr oduct



(Tradi ng & Devel opnent) Co-operative Federation
Limted ('the Federation’ for short) had initiated

the tender process for sale of Tendu | eaves, which

are minor forest produce. One of the condition that

was stipulated in the tender docunents was that the

hi ghest bi dder whose bid is accepted, has to renit

the taxes under the VAT Act to the State Governnent.

4. The  appellants herein are  successful bi dders
When they were demanded to pay the taxes under the

VAT Act, they thought it fit to approach the High

Court by filing a petition/appeal under Article 226

of the Constitution, inter alia, seeking a wit in

the nature of mandanus to the respondents/revenue to

treat the sales, made by the Federation in favour of

t he appel I ant s as purely inter-state sal e and,
therefore, not exigible for the | evy of tax under the

VAT Act. They had al so sought for incidental and

ancillary prayers in the wit petition

5. The Hi gh Court, after heari ng t he | ear ned
counsel for the parties to the lis, merely relying
upon certain clauses in the tender docunents, has

proceeded to hold that the purchase of tendu | eaves

by the appellants is pursuant to the tender process

initiated by t he Federation and in Vi ew of a
parti cul ar cl ause in the t ender docunent s, t he
assessees are liable to be taxed under the VAT Act.

The reasoni ng and the concl usions reached by the High

Court is flawed by the appellants in these G vi

Appeal s.

6. We have heard Shri Ravi ndra Shrivastava, |earned



seni or counsel appearing for the appellants and ot her
| ear ned counsel appeari ng for ot her appel l ants
t hese appeal s and | earned counsel for the State of

Chhatti sgarh.

7. At the outset, we intend to remark that in these

type of cases, t he Hi gh Court ought not to
entertained the wit petition(s)/wit appeal (s) filed

under Articles 226/227 of the Constitution. W say so

for the reason, that, particularly a transaction is

under the Central Sales Act, intra-state sales or
inter-state sales are m xed questions of fact and

|l aw. Those facts requires to be brought to the notice

of the Assessing Authority by the appellants and it

is for t he assessi ng aut hority to come
concl usi on, based on those facts whether a particul ar
transaction is intra-state sales which is exigible to

the taxes under the VAT Act or inter-state sales, as

envi saged under Section 3 of the Central Sal es Tax

Act read with Section 6 of the charging provisions

t her ei n. It is after such adjudication, the matter
can travel fromone stage to the other as provided

under the Act.

8. In the instant case, as we have al ready stated,

the relevant factors were not before the Court nor

t he finding of t he assessi ng aut hority to
whet her the transactions in question are intra-state

sal es or inter-state whi ch are exi gi bl e to
under the VAT Act or taxes under the provisions of

the Central Sales Tax Act. Merely based on certain
clauses in the agreement, in our opinion, the Hi gh

Court ought not to have decided that the transactions

have

to

deci de

t axes



in question would be purely and sinmply inter-state

sales and not intra-state sales, as contended by the

appel l ants, who are dealers in tendu | eaves. In that

view of the matter, we cannot sustain the orders

passed by the Hi gh Court.

9. In view of the above, we set aside the orders
passed by t he Hi gh Court and now we direct t he
appel | ant s/ assessees in t hese cases to file their
nmont hl y/ annual returns before the assessing authority
within a nonth’s tine from t oday. We al so

6
direct the assessing authority to adjudi cate upon the
returns o] filed in accor dance with | aw after
af f ordi ng opportunity of heari ng to t he
appel | ant s/ assessees. Till such proceedi ngs are
compl eted, the assessing authority(s) are restrained
from i ssui ng further demand notices to t he
appel | ant s/ assessees. We also nake it clear that the
anounts deposited by the appell ants/assesses, during
t he pendency of ot her Wit petitions/writ appeal s
before the H gh Court or during the pendency of the
Speci al Leave Petitions before this Court, shall not
be denmanded to be refunded to them The assessing
aut hority(s) shal | deci de t he i ssue and shal
compl ete the adjudication process within two nonths
time fromthe date of filing of the returns by the
assessees, uninfluenced by the observations nmade by
the Hi gh Court.
10. In such of those cases where the assessees have
al r eady filed their mont hl y/ annual returns, t he
assessi ng authority is directed to conpl ete t he
assessnents, if not already done. Li berty is al so
reserved to t he appel | ant s/ assesses to file t he



appeal (s) before the appellate authority within the

time prescribed under the statute.

11. The appeal s are disposed of accordingly, with no

order as to costs.

Ordered accordingly.

................... J.
(H L. DATTU)

................... J.
(ANIL R DAVE)

NEW DELHI ;
FEBRUARY 23, 2012
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| TEM NO. 2 COURT NO. 9 SECTION 111
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Speci al Leave to Appeal (Givil)
No(s). 12588/ 2011

(From t he judgenent and order dated 19/04/2011 in WA

No. 367/ 2010 of The HI GH COURT OF CHATTI SGARH AT BI LASPUR)

M S. ZUNAI D ENTERPRI SES & ORS. Petitioner(s)
VERSUS
STATE OF CHHATTI SGARH & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )
WTH SLP(C) NO. 13206-13230 of 2011

(Wth prayer for interimrelief and office report)
SLP(C) NO 13721-13739 of 2011

(Wth prayer for interimrelief)

SLP(C) NO 13789-13794 of 2011

(Wth prayer for interimrelief and office report)
SLP(C) NO 13837-13839 of 2011

(Wth prayer for interimrelief and office report)
SLP(C) NO 13848-13868 of 2011

(Wth prayer for interimrelief and office report)
SLP(C) NO 19470-19478 of 2011

(Wth prayer for interimrelief and office report)
SLP(C) NO 19785-19786 of 2011

(Wth prayer for interimrelief and office report)
SLP(C) NO 23631-23653 of 2011

(Wth prayer for interimrelief and office report)
SLP(C) NO 23669-23698 of 2011

(Wth appln.(s) for exenption fromfiling OT. and office
report)



SLP(C) NO 27388 of 2011

(Wth office report)

SLP(C) NO 28156-28165 of 2011

(Wth office report)

SLP(C) NO 29189-29197 of 2011

(Wth appln.(s) for exenption fromfiling c/c of the

i mpugned order and exenption fromfiling OT. and office

report)

SLP( C) Nos. 6980- 6983/ 2012

(Wth appln.(s) for c/delay in filing & refiling SLP and
of fice report)

Date: 23/02/2012 These Petitions wer e call ed
heari ng t oday.

CORAM :
HON BLE MR JUSTICE H. L. DATTU
HON BLE MR JUSTICE ANIL R DAVE

For Petitioner(s) M . Ravi ndra Srivastava, Sr.Adv.
M. Navin Prakash, Adv.
M. Atul Kumar, Adv.

M. N raj Sharma, Adv.

Ms. Pritha Sri kumar, Adv.
For M. Nikhil Nayyar, Adv.

M. Sarvesh Singh Baghel, Adv.

M . Akshat Srivastava, Adv.
For M. P.P.Singh, Adv.

For Respondent (s) M. Atul Jha, Adv.
M . Sandeep Jha, Adv.
For M. Dharnendra Kumar Sinha, Adv.

UPON hearing counsel the Court nade the
fol |l owi ng
ORDER

Del ay condoned.

Leave grant ed in al | t he Speci al
Petitions.

Appeal s di sposed of, in terns of
signed order, with no order as to costs.

(G V. Ranana) (Sharda Kapoor)
Court Master Court Master
(signed order is placed on the file)

on

Leave

t he

for
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