IN THE SUPREME COURT OF | NDI A
CRIM NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 995 OF 2007

D |i pkumar @ Kamal Bal vant bhai

Thakker .. Appel | ant (s)

Ver sus
State of Qujarat & Anr. .. Respondent ( s)

W TH CRI M NAL APPEAL NOCS. 996- 998/ 2007 & 344/ 2008

ORDER

Respondent No. 2 herein has filed four conplaints
whi ch wer e regi stered vi de C.R No.I1-3134/03 with
Kal upur Police Station, Ahnmedabad: C. R No. 11-3093/2003
with  Vidyanagar Police Station, Anand: and C. R No.11-33
of 2004 with Pal anmpur Pol i ce Station, Ahrredabad, al ong
with Conpl ai nt No. 3371/ 2003 | odged under Secti on 63 of
t he Copyri ght Act, 1957 (for short, t he Act ) al | egi ng
therein t hat t he appel l ants had conmitted vari ous
of f ences under t he sai d Act . The case t hat was set up
was t hat t he appel I ants had made spuri ous copi es of t he
cassettes, in whi ch t he menber s of r espondent No. 2
Associ ati on had t he copyri ght, and sol d t he same in t he
mar ket t her eby committing of fence under Secti on 52(1) (j)
of t he Act . The Judi ci al Magi strate First Cl ass
Vadodara  took cogni zance  of the said conpl aints and
i ssued sunmons to t he appel I ant s. The appel I ants
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appr oached t he Hi gh Court by way of a petition under
Secti on 482 of t he Crim nal Procedure Code, 1973 for
quashing of the said conplaints on the ground that it was

a civil di spute and r espondent No. 2/ conpl ai nant had in

any case filed a civil sui t for i njunction and damages
agai nst t he appel I ant s whi ch was pendi ng in t he civi
Court. The Hi gh Court has, vi de i mpugned  j udgnent,

di smi ssed t he sai d petition of t he appel I ants hol di ng
that no case for quashing of the conplaints was nade out.
It is against this order that the special |eave petitions

wer e filed in whi ch | eave was gr ant ed and t hat is how
these are converted into appeals.

When t hese cases came up for heari ng t oday, t he
| earned counsel appearing for respondent No. 2/ conplai nhant
subnits t hat t hese being the old matters, t he r espondent
associ ation has t aken a conscious deci si on not to
prosecut e t he sai d crim nal conpl ai nts and it woul d be
satisfied with pur sui ng t he civil r enedy. He, t hus,
submits t hat he has no obj ection if t he pr oceedi ngs

arising out of the aforesaid conplaints are quashed.

Havi ng regard to the nature  of the cases and the
aforesaid deci si on of the  conpl ai nant not to pursue the
compl aints, the proceedings arising out of the conplaints
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No. I1-3134/03 with Kal upur Pol i ce Station, Ahnedabad,

C. R No. I1-3093/2003 with Vi dyanagar Pol i ce Station

Anand, C.R No.I11-33 of 2004 with Pal anpur Police Station

Ahnedabad and Conpl ai nt No. 3371/ 2003 | odged under

Secti on 63 of t he Copyri ght Act bef ore t he Judi ci a
Magi strate First O ass, Vadodara stand quashed.

The appeal s are allowed accordingly.

[ AK SIKR ]



[ ASHOK BHUSHAN]|

NEW DELHI,
MARCH 30, 2017.
4
| TEM NO. 102 COURT NO. 8 SECTION |11 B
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Crim nal Appeal No(s).995/2007
Dl LI PKUVAR @ KAVAL BALVANTBHAI THAKKER Appel | ant ('s)
VERSUS
STATE OF GUIARAT & ANR Respondent ( s)
W TH

Crl.A No. 996-998/ 2007
(Wth office report)
Crl.A No. 344/2008
(Wth office report)
Date : 30/03/2017 These appeals were called on for hearing today.
CORAM :
HON&#39; BLE MR JUSTI CE A. K. S| KRI
HON&#39; BLE MR JUSTI CE ASHOK BHUSHAN

For Appellant(s) M. Bina Madhavan, Adv.
Ms. S. Udaya Kumar Sagar. Adv.

Ms. Akanksha Mehra, Adv.

M . Ramandeep Kaur, Adv.

M. Mityunjai Singh, Adv.for

Ms. Lawer S Knit & Co,

For Respondent(s) M. Abhinav Agrawal, Adv.
M. E. C  Agrawal a, Adv.
Ms. Hemanti ka Wahi, Adv.
Ms. Jesal Wahi, Adv.
Ms, Puja Singh, Adv.
Ms. Manta Singh, Adv.
UPON hearing the counsel the Court nade the follow ng

ORDER
The appeals are allowed in ternms of the signed order.
(USHA BHARDWAJ) (MALA KUVARI SHARMA)

AR-CUM PS  COURT MASTER
Signed order is placed on the file.



