1, | TEM NO. 105 Court No.5 SECTION 11
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRIM NAL APPEAL NQ(s). 97 OF 2007
STATE OF RAJASTHAN Appel I ant (s)
VERSUS
DEVI LAL & ANR Respondent ( s)

Dat e: 15/05/2012 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE DR JUSTI CE B. S. CHAUHAN
HON BLE MR JUSTI CE Dl PAK M SRA
( VACATI ON BENCH)
For Appell ant(s) Dr. Mani sh Singhvi, AAG
M. MIlind Kumar, Adv.
For Respondent (s) M. Harinder Mhan Singh, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal preferred by the State, being sans
merit, stands dism ssed in terns of the signed order.

( DEEPAK MANSUKHANI ) (MS. NEQ)
Court Master Court Master
(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NQ(s). 97 OF 2007
STATE OF RAJASTHAN Appel | ant (s)
VERSUS
DEVI LAL & ANR Respondent ( s)

ORDER

The present appeal by special |eave assails the
j udgnent of conviction and order of sentence passed by
the H gh Court dated 21st Septenber, 2005 in Crimnal
Appeal No. 275 of 1991 whereby the Hi gh Court has

unsettled t he j udgnent and order passed by t he
Addi ti onal Sesssi ons Judge, Chi ttorgarh, dat ed
1.8.1991 whereby the respondents -accused persons were

convi cted under Secti ons 302, 302/ 34, 323, 324 and
323/ 34 and 324/ 34 | PC and sent enced to ri gorous

i mprisonnment for |ife under Section 302 | PC and for

| esser period in respect of other offences with the

stipulation t hat t he sent ences shal | run
concurrently . Be it noted, during the pendency of the

appeal bef ore t he Hi gh Court one of t he accused



persons, nanely, Chunni Lal, expired as a result of
whi ch the appeal agai nst hi m abat ed.

The facts, in bri ef, are t hat t he accused
persons, nanel vy, Devi Lal , Dei Lal and Chunni La
bei ng ar ned with gun and | at hi es went on 29- 30
Sept enber, 1998 to the house of the accused. There

was a free fight and in the said fight, the deceased

Karan Si ngh succunbed to the injuries instantaneously

and ot hers suffered m nor i njuries. The accused
persons during trial denied the charges and the tria

Court on appreciation of evidence brought on record

f ound t hem guilty and convi cted t hem as has been
i ndi cat ed herei nbefore.

Bei ng di ssatisfied t he accused appel I ants
preferred appeal before the High Court. In appeal it
was urged that the informant and his group were the
agressors and, in fact, they had cone to the house of
the respondent Chunni Lal being arnmed wth weapons and
assaul ted hi mand ot her co-accused persons. It was
al so convassed that under the circunstances, they had
exercised the right of private defence as they had no

other option but to save thensel ves. The Hi gh Court
by a reasoned and cogent order accepted the plea by
t aki ng not e of t he fact t hat t he respondent s had

suffered injuries; that the informant and others had
cone armed with | ethal weapons; and that they were the
agressors; that Raghuveer Singh was carrying a gun and
actively participated in the assault; that there was
undoubtedly a free fight between the two groups; and
that Dei Lal and Devi Lal had really not shared the
comon intention in the nmurder of Karan Singh

On a close scrutiny of the judgnment rendered by
the H gh Court, we are of the considered opinion that
there has been no comon intention inasnmuch as the

accused respondent s wer e only pr esent and did not
participate in the crine. On the contrary, they were
i njured when t he free fight t ook pl ace bet ween

Raghuveer Singh and ot hers.

Regard bei ng had to t he totality of t he
ci rcunmst ances, we have no doubt that the acquittal of
t he respondent s Devi Lal and Dei Lal for of f ences

under Section 302/34 IPC as well as for the offences
under Sections 324/34 and 323/34 | PC cannot be found
fault with. Be it noted, the appeal as far as Chunni
Lal is concerned got disnissed on the ground that it
stood abat ed.
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In view of the aforesaid anal ysis, the appea



preferred by t he St at e, bei ng sans nmerit, st ands
di smi ssed.

(DI PAK M SRA)

NEW DELHI
MAY 15, 2012.



