2K
I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL No. 2899 COF 2014
(Arising out of SLP(C)No.10799 CF 2007)

RAMUDAN ALI APPELLANT

VERSUS

STATE OF WEST BENGAL & ORS. ..., RESPONDENTS

Leave granted.

The appel |l ant having enrolled hinself wth the University of
Cal cutta during the acadenmi c session 1983-84, passed the B. A (Il Year Pass)
having taken a subject conbination of Political Science, Bengali and
Phi |l osophy. His result, which is available on the record of this case,
depicts that he obtained 373 marks out of a maxi num of 900 narks.
A few years latter, he enrolled hinself again wth the
University of Calcutta, under the "Two-Year B.A (New Degree Cour se)
Exani nation". H's instant enrolnent was for acquiring an addi ti ona
qualification in the subject of Arabic. He was declared successful by the
University of Calcutta, in the subject of Arabic, having been granted 132
mar ks out of a maxi mum of 300 marks, in 1989.
Havi ng possessed of the aforesaid qualifications, he applied
(in response to an advertisenent issued by the respondent) for appointnent
agai nst the post of Assistant Teacher, in the subject of Arabic. Even
though, in the process of evaluating his nerit, he was selected by the
respondent, he was not appointed as he was found ineligible, on account of
the fact that he had qualified the Arabic subject not as a "conbination
subject"” but as an "additional subject". The objection raised against the
appel l ant for appointnment as an Assistant Teacher in Arabic was upheld by
the Hi gh Court vide the inmpugned order dated 01.02.2007. A relevant
extract of the inmpugned order, is being reproduced hereinbel ow
"It is true that the appellant/petitioner herein has
studied the Arabic language in the University of Calcutta
followi ng the sane syllabus |ike other regul ar students studying
Arabi c | anguage as one of the conbination subject in G aduation
| evel and appeared at the same examination in the said Arabic
subject for total 300 nmarks but even then it cannot be said that
the appell ant passed B.A. Exam nation in Arabic as conbination
subj ect which was specifically nentioned in the letter of prior
perm ssion issued by the District Inspector of Schools [ SE]
Mur shi dabad as the requisite qualification for the post of
Assistant Teacher in the school concer ned. Fur t her nor e,
pursuant to the Governnent Oder dated 13th March, 1992
appel lant herein is also not entitled to be selected for the
post of Assistant Teacher as he has studied Arabic |anguage as
an additional subject and passed Special B.A Exam nation which
cannot be treated as B.A. degree with Arabic as conbination
subj ect .
There is no doubt that the selection of Assistant Teachers
in any recogni zed high or junior high schools should be made



only from anongst those candi dates who had studied the relevant
| anguage as a conbi nation subject of at |least 300 marks at the
Graduation level pursuant to the specific Government GCircular
bei ng Governnent Order No.276-Edn[S] dated 13th March, 1992 and
the appel |l ant/petitioner herein, therefore, cannot be considered
for appointment to the post of Assistant Teacher for want of the
requisite qualification as mentioned in the letter of prior
perm ssion dated 1st March, 1996 issued by the District
I nspector of Schools [SE], Mirshidabad and also in the specific
Government Order bearing No.276-Edn[S] dated 13th March, 1992."

The solitary question which arises for consideration in the
instant petition is whether the appellant before this Court was eligible
for appoi ntment as Assistant Teacher, on the basis of having qualified the
"additional subject” of Arabic in 1989, which was adnittedly not a
qualification acquired by himas a "conbinati on subject’.

Insofar as the instant aspect of the matter 1is concerned, the
respondents have placed reliance on the Governnent Order dated 13.03.1992
rel evant portion of which is extracted herei nbel ow

"The entire matter has, therefore, been reviewed and the
State Governnent in the Education Deptt. has decided that
henceforth selection of Assistant Teachers in any |anguage
subj ect in recognised H gh and Junior H gh Schools should be
made only from anongst those candidates who had studied the
rel evant | anguage as a conbination subject of at Ileast three
hundred marks at the G aduation |[evel. A candidate having
studi ed a | anguage as an additional subject of less than three
hundred marks shall not be deened eligible for appointnent as a
| anguage teacher."

It is the subm ssion of the |learned counsel for the respondents that on
account of having qualified the "additional subject" of Arabic, the
appel l ant could not be deened to be eligible for appointnent against the
post of Assistant Teacher in the subject of Arabic.

Havi ng perused the Government O-der reproduced hereinabove,
there can be no doubt, that a candidate who has qualified the subject as a
"conbi nati on subject” becones eligible for appointnment in the said subject.

Insofar as a qualification acquired as an "additional subj ect™ is
concerned, a candidate having studied a subject as an "additional subject"
wherein the maxi mum marks are | ess than three hundred marks, shall not be

deened eligible for appointnent as a | anguage teacher. Having perused the
1989 Certificate, placed on the record of this case, we are satisfied that
the appellant has qualified the subject of Arabic, as an "additiona
subject” with 300 nmarks as the maxi mum nmarks. Furthernore, the curriculum
syl l abus pursued by the appellant for the subject of Arabic, was the sane
as the one, which a candi date woul d have pursued as a "conbination subject"
at the graduation |evel

In the above view of the matter, the appellant nost definitely
possessed all the educational qualifications, prescribed for eligibility
for appoi ntnent agai nst the post of Assistant Teacher in the subject of
Ar abi c.

In view of the above, the inpugned order passed by the High
Court is set aside. The respondents are directed to appoint the appellant
agai nst the post of Assistant Teacher in Arabic forthwith. The appointnent
of the appellant shall relate back to the date of appointment of Assistant
Teachers out of the selecton process in which t he appel | ant had
participated. He will, however, be entitled to wages only with effect from
the date of the passing of the instant order

The instant appeal is disposed of in the above terns.
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(JAGDI SH SI NGH KHEHAR)
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EQBAL)
NEW DELHI :
FEBRUARY 26, 2014.
| TEM NO. 1 COURT NO. 14 SECTI ON XV
SUPREME COURT OF | NDI A

RECORD COF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).10799/2007

(From the judgenent and order dated 01/02/2007 in FMA No.124/2003 of The
H GH COURT OF CALCUTTA)

RAMJIAN ALl Petitioner(s)
VERSUS
STATE OF WEST BENGAL & ORS. Respondent ( s)
(Wth appln(s) for permission to file additional docunents and with prayer
for interimrelief and office report)

(For final disposal)

Date: 26/02/2014 This Petition was called on for hearing today.



CORAM :
HON BLE MR, JUSTI CE JAGDI SH SI NGH KHEHAR
HON BLE MR, JUSTICE M Y. EQBAL

For Petitioner(s) M . Ranj an Mukherjee, Adv.
M. Rauf Rahim Adv.
M. S. Bhowm ck, Adv.
M . Yadunandan Bansal , Adv.

For Respondent (s) M. Anip Sachthey, Adv.
Ms. Shagun Matta, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

The instant appeal is disposed of in terns of the signed order.
(Satish K Yadav) (Phool an Wati Arora)
Court Master Assi stant Regi strar

( Signed order is placed on the file )



