n& TEM NO 43 COURT NO. 11 SECTION | X

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).10319/2006

(From the judgenent and order dated 03/04/2006 in Cvil Application No.26

of 2006 in Conpany Application No.99/2005 in Conpany Appeal No.7/2005 and

final judgment and order dated 3/4/2006 in Cvil Application No.27/2006

i n Conpany Application No.99/2005 in Conpany Appeal No.7/2005 of The H GH

COURT OF BOVBAY)

COLLECTOR WARDHA Petitioner(s)

VERSUS

OFFCL.LIQ MS. MAH. EXPLCSI VES LTD &ORS Respondent ( s)

(Wth appln. for nodification of interimorder dated 21.6.2006 and pernission to file

addl . docunments and exenption fromfiling c/c of the inmpugned judgenent and

substitution for and in place industrial credit investnment corporation of India and

i mpl eadnent and of fice report)

Date: 05/01/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE A K. MATHUR

HON BLE MR, JUSTI CE R V. RAVEENDRAN

For Petitioner(s) M. Ravi ndra Keshavrao Adsure, Adv.



For Respondent(s) M. Uday U. Lalit, Sr.Adv.
M. P.C Mdkhol kar, Adv.
M. Rajendra Desai, Adv.
M . Chander Shekhar Ashri, Adv.
M. Suman Jyoti Khaitan , Adv

M. Ravindra Kumar , Adv

M. Sanjiv Sen, Adv.

Ms. Nandini Gore , Adv

UPON hearing counsel the Court nmade the foll ow ng

ORDER

This special |eave petition is directed against the order

passed by the Hi gh Court of Bonbay, Bench at Nagpur on

3/ 4/ 2006. An application was filed by the Collector, War dha

for being inpleaded as party

in Conpany proceedi ngs pendi ng before Conpany Judge which

was rejected by the High Court. W do not want to express any

opinion in the matter but, however, since the issue involved in

the matter, is with regard to the liquidation of the Maharashtra

Expl osi ve Ltd. and t he | and is al so i nvol ved in t he matter and



we have been i nf or med t hat part of t he | and bel ongs to t he

State. Whether the part of the land really belongs to the State is

a issue which is to be decided by the High Court. Therefore, the

Hi gh Court shoul d have directed t he Col | ect or, Wardha to be

i mpl eaded as a party in t he matter. Unfortunately, t he

application has been rejected. Therefore, we are of the opinion

that the issue requires to be considered by the H gh Court. The

Col | ect or War dha be i mpl eaded as a party in this Conpany

Petition and t he mat t er may be deci ded on t he mat eri a

pr oduced by t he Gover nnent whet her t he part of t he | and or

whol e I and over whi ch t he Mahar asht sra Expl osi ve Ltd. was

bui | t bel ong to t he Gover nnent or not . Any order passed

whi ch prejudices the rights of the Governnent shall not cone in

t he way. The | ear ned counsel appeari ng for Kot ak Mahi ndr a

has noved an application for bei ng i npl eaded as a party

because they took over fromthe ICICl Bank, as such they have

to wat ch their i nterest al so. Kot ak Mahi ndr a may make an



pr oper application bef ore t he Hi gh Court and t he Hi gh Court
on consideration of the sane will pass the appropriate order.
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I A.-No.7 is disposed of.

IA.No. 5 and 6 were already disposed of earlier.

Nobody appears on behalf of Ms Cozy Properties Pvt.
Ltd. in 1A No.9. |If the Cozy Properties Ltd. wants inpl eadnent
it my do so before the High Court. 1A No.9 is also disposed of.

However , t he stat us-quo order passed by this Court
shal | conti nue till t he further orders are passed by t he

Court on the Collector Wardha' s application.

It will be open to Col | ect or. Wardha to

addi ti onal docunments or material in support of their claim

file any

The special |eave petition is accordingly disposed of.
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