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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Wit Petition (C No. 454 of 1999@®
66600000066000000660000006660000006;

Eugene Lucas ... Petitioner(s)
Vs.
Gover nment of Madhya Pradesh and Os. ... Respondent (s)

(Wth appln. for exem fromfiling OT. and office report)

Date: 19-02-2003 Thi s/ These matter(s) was/were called on for
heari ng t oday.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTICE S.B. S| NHA
HON BLE DR JUSTI CE AR LAKSHMANAN

For petitioner(s) M. Prashant Bhushan, Adv.

For respondent (s) M. P.P. Rao, Sr.Adv.
M. Rohit Kumar Singh, Adv.
M. Anil Kumar Pandey, Adv.

for M. S. K  Agnihotri, Adv.

UPON hearing counsel, the Court nade the follow ng
ORDER

The record of this petition be transnitted to the
H gh Court of Mudhya Pradesh at Jabal pur in terns of the
si gned order.

. SP1
(Al ka Dudej a) (S. Krishnan)
Court Master Court Master
Signed order is placed on the file.
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I'N THE SUPREME COURT OF | NDI A



Cl VI L APPELLATE JURI SDI CTI ON

Wit Petition (C No. 454 of 1999@®
66600000066000000660000006606000000;

Eugene Lucas ... Petitioner(s)
Vs.
Government of Madhya Pradesh and Os. ... Respondent (s)
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The petitioner herein was a nenber of the Madhya
Pradesh judicial service. It appears that on the basis
of certain charges the petitioner was suspended. It is

at that stage, the petitioner filed a petition under
Article 32 of the Constitution challenging the order of
suspension as well as the charge sheet. Subsequently, on
14th May, 1998 this Court declined to entertain the said
wit petition by passing the follow ng order

........ L.......l.......T.......T.......T.......J
"The petitioners nmay, if o)
advi sed, nmove the H gh Court under

Article 226 and 227 of the Constitution
This petition under Article 32 of the
Constitution is not entertained for this

reason. The said WP. is disposed of."
L....... I T....... T....... T....... T....... T....... J
After the aforesaid order was passed, t he

petitioner filed a petition under Article 226 of the
Constitution before the Mdhya Pradesh High Court,
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chal | engi ng the departnental pr oceedi ngs initiated
against him as well as the order of suspension. It
appears that while the said wit petition was pending,
the petitioner was renoved fromservice. |n view of the

sai d subsequent event, the petitioner nmoved an
application (I.A No. 2953w98) for w thdrawal of the
petition with liberty to file a fresh wit petition. The
Court allowed the said application and pernmtted the
petitioner to file a fresh anmended petition, challenging
the order of renoval subsequently passed. However, the
petitioner instead of filing a petition under Article 226
of the Constitution before the Hi gh Court, choose to file
the present wit petition under Article 32 of the
Consti tution.



When this matter was taken up for hearing, Shri
P. P. Rao, | earned senior counsel, raised a prelimnary
objection that in view of the order dated 14th May, 1998,
the petition nmay be transnitted to the High Court for
decision on nerits. After hearing M. Prashant Bhushan
| earned counsel, we are of the viewthat the judicial
di scipline demands that the petitioner may be directed to
pursue his renedy before the High Court by filing a
petitioner under Article 226 of the Constitution. Since
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the matter is pending for a considerable tine and the
petitioner is out of enploynent for nmany years, we are of
the viewthat this matter be renitted to the High Court
of Madhya Pradesh. W, accordingly, issue an order to
that affect. This petition shall be converted into a
petition wunder Article 226 of the Constitution. The
petitioner has undertaken to nove an application to this
respect within tw weeks fromtoday before the High
Court. The Hi gh Court may expeditiously decide the wit
petition.

Let the record of this petition be transmitted to
the H gh Court of Madhya Pradesh at Jabal pur forthw th.
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New Del hi ,

February 19, 2003.



