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1. Thi s appeal has been filed against the judgnment and
order of the High Court of Judicature at Bombay, Bench at

Aur angabad, in Crim nal Appeal No. 582/ 2004

Appel | ant

... Respondent

wher ei n

t he



Hon’ bl e Court was pl eased to di sm ss t he appeal of t he
accused appel l ant herein and uphol ding his conviction for the

of f ences puni shabl e under Sections 302, 498A | PC

2. The case of t he prosecuti on was t hat, Sham nabee
since deceased, was nmarried to one Shai kh Sattar (hereinafter

referred to as the appellant) about four years before the

fateful incident. Sk. Hasham (hereinafter referred to as A2)

was t he father-in-Iaw of t he deceased, Sk. Si kander
(hereinafter referred to as A3) was the brother-in-law while

Zubedabee (hereinafter referred to as A4) was the nother-in-

| aw of the deceased. After marriage, the deceased started
residing with the accused at their house. The appel | ant used
to teach t he | ocal children in t he masjid at Vill age

Chikalthana. It was alleged that he used to conplain that it
was not possible to maintain his famly with an inconme of
Rs.500/- to Rs.600/- per nonth. After about one and a half to

two years of the marriage, appellant started demandi ng Rs.

40, 000/ - from hi s i n-1aws for t he pur pose of starting
busi ness. As the parents of the wife were unable to neet the
demand, he used to beat her up frequently. The deceased had

reported to her parents about the maltreatnment neted out to

her whenever she cane to the house of her parents. The couple

had a son who was aged about two to two and a half years at

the tine. Appel l ant and the deceased along with their son

had conme to the parental home of the deceased on the occasion

of Ranzaan-1d on 17. 1. 2000. They had stayed there for

coupl e of days. Even then the appellant had inquired as to

what arrangenment had been made to fulfill his demand of Rs.

40, 000/ -. He was told by the brother of the deceased that

t he famly may be able to arrange after t he sugar cane
harvest. On hearing this, the appellant rather angrily said

"alright" and left the house in a huff with the deceased,

wi t hout even taking food.



3. On 22.1.2000, at around 10.00 a.m, the parents of the

deceased recei ved a message about t he ill heal th
Shani nabee. Consequently, the parents, other famly nenbers

and br ot her of t he deceased went to t he house of
appel lant in a tenpo. On reaching the house, they saw the

dead body of Shami nabee in the interior of the house. It was

placed in a room which had a roof made of clay and wood. The

deceased had sustai ned severe bleeding injuries on her head.
Bl ood was still oozing fromher nostrils and ears. A big
stone with blood stains was |ying near her dead body. The

clothes of the deceased were al so bl ood stai ned.

4, The dead body of Shani nabee was taken to the Ghati

Hospital at Aurangabad for post nortem exani nation, after
preparing the inquest report. Upon conpl etion of the post
nmortem she was taken to the village of the deceased, where

she was buri ed.

5. It was only on the next day that the father |odged a

conpl ai nt agai nst t he appel | ant at t he Pol i ce Station
Phul anbri which was registered as FIR at 16: 30 hours on
23. 1. 2000. W may al so notice that earlier a report had been

| odged by Sk. Nawab and Sk. Bashir, Police Patil of Village

Nai gaon regardi ng death of Shani nabee. Al t hough t he
aforesaid report is not based on the personal know edge of

the Police Patil, it indicated that Shanm nabee had died of an

acci dent when a stone fell on her head. It was stated that
the stone fell on her head while she was renoving a quilt

fromthe tin roof of a shed constructed in front portion of

t he house. On the basis of the aforesaid report, A D. No

4/ 2004 was registered at Police Station, Phulanbri. The
panchnama of the dead body and the scene of incident were

duly prepared. The police also seized a nunber of materia
objects, i.e., the clothes of the deceased Shani nabee, sal war

and odhni, the lungi and the "nicker" of the appellant.

mat and a quilt as well as a stone wei ghing about 15 Kg. were

of

t he



al so seized fromthe spot of the incident. Al'l the aforesaid
articles were stained with bl ood. The Head Constable al so

sei zed sanples of plain earth and bl ood stained earth from

the spot of the incident. It was only then the body was

taken for post nortem

6. It was the case of the prosecution that the appell ant

had killed his wife by hitting her on her head with a stone.

The stone is said to be 15 Kgs. in weight. The notive for the

crime was t he non-ful fill ment of t he demand made by t he
appel | ant from t he parents of t he deceased. As noti ced
earlier, he had been cl ai mng Rs. 40, 000/ - to start sone

busi ness as his incone fromthe Priest-cumteacher of Koran

was i nadequat e.

7. The appel | ant was arrested on the sane day, i.e.,
23. 1. 2000. Statenments of seven persons were recorded on that

day. Sone suppl enentary statenents were al so recorded on

5. 2. 2000. On the basis of the supplenentary statenments

accused nos. 2 to 4, i.e., father-in-law, nother-in-law and

the younger brother of the appellant were also included in

the list of accused. After conpletion of the investigation

t he char ge sheet was duly submitted agai nst t he accused
persons in the Court of Judicial Mugistrate, First dass

(14th Court), Aurangabad, who conmitted themfor trial by the

Sessi ons Court.

8. At t he trial, t he prosecution exam ned seven
Wi t nesses. They were exam ned on the point of denmands nade
by the accused, as well as the ill-treatnment of the deceased.

PWB, Kishore Teengutte is a nei ghbour of the parents of the
deceased. He had been appr oached by t he f at her of t he
deceased for a loan of Rs. 40,000/- so that the sane could be

paid to the appellant.

9. On due appreciation of the evidence, the trial court

concl uded that the appellant had conmitted the nurder of his



wi fe and therefore convicted himfor the of fences punishabl e
under Sections 302 and 498A I PC. In appeal the H gh Court, on
a reappreciation of the evidence, also concluded that the
accused was guilty of the said offences. It is against such
concurrent findings of both the Courts that the accused-

appel lant has filed this appeal before us.

10. We have heard the counsel for the parties.

11. The |l earned counsel for the appellant has reiterated
the submi ssions nmade before the trial court as also
before the Hi gh Court. The | earned counsel for the
appel l ant has subnitted that the trial court as well as
the H gh Court wongly overlooked the fact that Dagadu
Bai g PW6 and Shai kh Haki m PW6 who were Panchas of the
Panchnama of the scene of the incident did not support

t he case of t he prosecuti on. The | ear ned
further submitted that the trial court as well as the

H gh Court have failed to appreciate that PW Dr. Ani
Di ganbarrao Jinturkar who performed the post nortem on
the dead body in his cross exanmi nation stated that "if

a stone falls on the |left side of the head fromthe

counsel

upper si de, injury nos. 1 to 4 are possi bl e

corresponding internal injuries also are possible by
fall of a stone on the head fromthe upper side.”

| earned counsel submitted that the appellant has been

fal sely i mpl i cat ed. The relatives of t he

wanted to bl ackrmail the appellant. They had threatened

The

The

deceased

t he appel | ant t hat unl ess a sum of Rs. 50, 000/ -

paid, a false case would be registered agai nst him The
trial court as also the H gh Court illegally ignored

t he unexpl ai ned delay of nmore than twenty four hours in

| odging the FIR The | earned counsel enphasized that
the prosecution has failed to prove an unbroken chain

of ci rcunst ances, a requisite for bri ngi ng

hone

was

t he



guilt in a case based on circunstantial evidence. The
trial court as well as the High Court illegally ignored

that there was hardly any notive for the appellant to

kill his wife as the br ot her-in-1aw had prom sed

to give the anobunt allegedly demanded by the appel | ant
alittle later. The trial court as well as the High

Court wrongl y di sbel i eved t he pl ea of
appel lant. He was not in the house when the stone fel

on the head of the Sham nabee. He only got to know

about the accident when he reached hone at
a.m He had spent the previous night at Chikalthana and

went hone to Naigaon only after the namaz was over
When he came back home, he cane to know that a stone
had fallen on Sham nabee. She was taking out a quilt
fromover the tin shed and she had di ed because of the

i njuries sustained by her.

12. We are unable to accept any of the subm ssions made by
the | earned counsel for the appellant. Undoubtedly, in this
case there is no direct evi dence of
prosecuti on case hinges on circunstantial evidence.

accepted proposition of law that even in
direct evidence is available in the shape of eye-w tnesses

etc. a conviction can be based on circunstantial evidence

al one. The hypot hesis on which a conviction can be based
purely on circunstantial evidence, was stated by this Court

in the case of Hanumant Govi nd Nargundkar Vs. State of MP.,

1952 SCR 1091. In t he af oresai d j udgnent ,
speaki ng for t he Court stated t he principle
t hus: -

It is well to renenber that in cases where the evidence is of
a circunstantial nature, the circunstances from which the
conclusion of guilt is to be drawn should in the first
instance be fully established, and all the facts so
establ i shed should be consistent only with the hypothesis of
the guilt of the accused. Again, the circunstances shoul d be
of a conclusive nature and tendency and they should be such
as to exclude every hypothesis but the one proposed to be
proved. In other words, there nust be a chain of evidence so

of t he

7
crinme. The
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wher e no
Mahaj an, J.
whi ch r eads



far conplete as not to | eave any reasonable ground for a
concl usi on consistent with the innocence of the accused and
it must be such as to show that within all human probability
the act nust have been done by the accused.

The aforesaid proposition of |law was restated in the case of

Naseem Ahnmed Vs. Del hi Adm., (1974) 3 SCC 668 by Chandrachud
J. as follows:

"This is a case of circunstantial evidence and it is

t heref ore necessary to find whether the circunstances on

whi ch prosecution relies are capable of supporting the sole
inference that the appellant is guilty of the crinme of which
he is charged. The circunstances, in the first place, have to
be established by the prosecution by clear and cogent

evi dence and those circunstances nust not be consistent with
the i nnocence of the accused. For determ ning whether the

ci rcunmst ances established on the evidence raise but one

i nference consistent with the guilt of the accused, regard
must be had to the totality of the circunstances. |ndividua
circunmst ances considered in isolation and divorced fromthe
context of the over-all picture enmerging froma consideration
of the diverse circunstances and their conjoint effect may by
t hensel ves appear innocuous. It is only when the various
circunstances are considered conjointly that it becones
possi bl e to understand and appreciate their true effect.”

13. Keeping in view the aforesaid principle, we may now

consi der whet her t he course adopt ed and t he concl usi ons

r eached by bot h t he Courts, are mani festly erroneous or
clearly illegal. As noticed earlier, on due appreciation of

the evidence, the trial court concluded that the prosecution

has failed to establish the guilt of accused nos. 2 to 4 for

any of the offences. It was noticed that initially, when the

father of the deceased | odged the report with the police, he

had accused only the appellant. The trial court, therefore,

accepted t he submi ssi on t hat t hey had been subsequent |y
i nplicated on the basis of supplenentary statenents made on

5.2.2000. They were, therefore, given the benefit of doubt

and acquitted.

14. The trial court t hereafter carefully exam ned t he
evi dence qua the appellant herein. The trial court also found

that the appellant had been harassing the deceased and her
famly nenbers as they were not able to give himthe noney
denmanded. The trial court di sbel i eved t he pl ea of t he

appel l ant that the deceased had been killed when a stone fel



on her head while she was trying to pull a quilt from over

the tin roof of the shed in front of the house.

15. The appel | ant had given an explanation that in fact on

t he f at ef ul ni ght and t he nor ni ng of t he deat h, he
actual ly preoccupied in reading the Koran at Chikalthana.

had al so stated that he had gone to his house after Nanaj was

over. He stated that he had reached the house at about 7.00

a.m and |l earnt about the accidental death of his wife. The

pl ea of alibi has been disbelieved by the trial court.

16. The trial court has recorded that the following facts
had been proved: -

"a) There was demand of nmoney fromthe side of the accused
No.1 fromthe maternal honme of the deceased Shani nabee

b) She was being ill-treated by accused No.l1l in
connection with that demand.
C) Accused No.1 left the maternal hone of the deceased

Shami nabee along with her prior to about two days of the

i ncident, by exhibiting anger for non-fulfillment of his
demand for cash anount.

d) The dead body of Shani nabee with severe bl eedi ng
injuries on her head was found in the house of the accused
No.1l in a roomwhi ch was having a roof nade of clay and
wood.

e) There was absolutely no possibility of falling a stone
on the head of the deceased Sham nabee from over the tin
sheets shed, which was in front of the house of accused

no. 1.

f) Accused No. 1 has given a fal se explanation and/or he
failed to establish the possibility of falling of a stone on
the head of the deceased Shami nabee fromthe roof of his
house.

g) The deceased Sham nabee di ed because of the head
injuries in the formof intracranial henorrhage and
contusion of brain due to fracture of skull bone, which were
sufficient in the ordinary course of nature to cause death.
h) Accused No.1 did not establish the plea of alibi set
up by him™"

17. The Hi gh Court, in appeal, re-appreciated the entire
evi dence and recorded that the parents of the appellant were
residing separately fromthe appellant and his wi fe. The
appel lant had failed to establish that he was at the masjid
in Chikalthana at the tine when the Shani nabee died. The
appel l ant had taken a false plea that at the relevant tine he

was residing at Chikalthana although his wife and the child

was



were residing at Village Nai gaon. The appel | ant was
present in the house at the tine when Sk. Nawab had visited
the house at about 6 or 6.30 a.m but the appellant had
clainmed that he did not reach the residence till 7.00 a.m
The report given by Sk. Nawab about the acci dental
death was not based on personal know edge. He reported the
matter to the police on the basis of the information given to
hi m by Sk. Shansher. This witness in evidence in Court
stated that he had heard about the accidental death fromthe
villagers but he was unable to identify the person who gave
the i nformation. The Hi gh Court al so found that the
Report EX. 36 submitted by Sk. Nawab to the police station
narrates two stories, which are nutually exclusive of each
other. In either case, the |location of the stone ought to be

about 1 foot away fromthe term nal head of the tin sheet
roof . The dead body was lying in the inner roomof the 2

room t enenent . A stone was lying by the side of the dead

body. This would further falsify the plea of the defence.

On the basis of the above, the H gh Court concluded that the

prosecuti on had established that the accused was residing

with his wife in the rented preni ses at Nai gaon. I t
not open for the defence to say that the prosecution had not

prima facie established any case or that the trial court had

shifted the onus of proof on the shoulders of the defence at

a premature stage. The version given by the appellant in the

st at enent under Section 313 of t he Cr.P.C has
di sbelieved by both the trial court as well as the High

Court.

18. e have gi ven our t hought f ul consi deration to

entire matter. The Hi gh Court while examining the entire
evi dence has noticed that the parents and the younger brother

of the appellant were residing at a farm house separately,

was

been

t he

even though it is situated in Village Nai gaon. I't has al so

rightly cone to the conclusion that the parents were not



menber s of t he famly of t he present appel | ant and t he
deceased at the material tine. Even in the evidence of PW

Ahrmad Khan, PWB, Kishore Teengutte and PWI, Raziyabee, there

was reference only to denands made by the appell ant and not

by t he ot her accused. The trial court had el aboratel y
di scussed the entire evidence and concl uded that no denands

were ever made by the parents of appellant as well as the

younger brother of the appellant. Therefore, it becones
quite evident that at the relevant tinme, the appellant was

residing in the rented accomvpdati on at Nai gaon i ndependently

with his wife and his infant child. In the statenment under

Section 313 Cr.P.C, t he appel | ant t ook a plea of tota
deni al and of being absent fromthe house at Nai gaon at the

time when Shami nabee is sai d to have di ed. Duri ng hi s
statenent, in answer to question no. 26, the appellant stated

as follows: -

"I was working as a teacher at Chikal thana, Sham nabi and
mysel f were residing there happily. W had taken a room at
Nai gaon. W used to reside in that roomduring Ranzan |dd
hol i days. In the night of the incident, Sham nabi al one was
in that room Prior to that, | had gone to Chikalthana to
read Kuran in the evening. On the next day after Nanmaz was
over, | went to Nai gaon from Chi kal thana and reached ny room
at 7 a.mAt that tine, | cane to know that a stone fell on

t he person of Sham nabi when she was taking out a quilt from
over the tin-shed and she di ed because of the head injuries

sustai ned by her. Thereafter, | sent one Mubarak of our
Village to the maternal home of Shanianbi to inform about the
incident. | did not commt rnurder of Sham nabi by throw ng

stone on her head. The case is false."

In reply to question no. 19, the appellant even nade an

al l egation of attenpted bl ackrmail against the rel atives of
the deceased in the follow ng words: -

"On the next day of incident, Ahmed Khan, his brother and ny

father in law cane to ny house and denanded ne Rs. 50, 000/ -.
They told that in case the said anmount was not paid, a fal se

case woul d be | odged. He (1) could not pay that anount.
Ther ef ore, Ahned Khan prepared fal se case and deposed
falsely.”

19. So the appellant clainmed false inplications as well as

bei ng absent formthe scene of the crine at the rel evant

time. The trial court as well as the Hi gh Court upon due



appreci ati on of t he evi dence have concl uded t hat
appel I ant was unhappy or even annoyed at the inability of the

in-laws to pay himan anount of Rs.40,000/- for starting a

busi ness. It has also cone in evidence that two days prior
to the incident, he had left the house of the in-laws after
havi ng expressed his annoyance at their inability to arrange

for the funds. He had left the house w thout even joining
them for the neal. It has al so been found by both the Courts
that appellant was residing separately with his wife (the
deceased) and his son at Naigaon in the rented accommodati on

It is further to be noticed that the specific case of the

appel lant is that he was earning a neager anount in the

region of Rs.500/-. Therefore he could not possible afford

the luxury of renting another room at Chikalthana. Therefore,

he woul d have undoubtedly returned to his residence after his

di sgracef ul departure from hi s i n-1aws house two days
earlier. He then cooked up a story that he had been to

Chi kal thana to read Koran, the night before his wife suffered

a fatal accident. He came to know about her accidental death

on his return to his home at 7:00 a.m on the follow ng day.

The trial court and the H gh Court have found the expl anation

to be false. It has been noticed by both the Courts that

Chi kalthana is only 12 to 15 Kns. away from Nai gaon. It is

al so noticed that the evening Namaj woul d have taken pl ace

just before sunset of the previous evening. Therefore, it is
uni magi nabl e t hat he coul d not have come back to hi s
resi dence during the night. Both the Courts also noticed

that Sk. Shansher is said to have | earnt about the accidenta

death of the wife of the appellant from a discussion anong
the vill agers. He was unable to identify any particul ar

vill ager who had given himthe information. He, thereafter

passed on the information to Sk. Nawab who nade a Report

(Ex. 36) at the police station. Bot h of them have no persona

know edge about the "accidental death". It is also noticed
that the Report Ex. 36, actually contains two versions which

are both unbelievable. One version is that the victimwas

t he



asl eep when the stone rolled over and fell on her head. The
other is that whilst she was withdrawing the quilt, the stone
on the roof rolled over and fell on her head. Except for
maki ng a bald assertion about his absence fromhis rented
preni ses, t he appel | ant m serably fail ed
particul ars about any individual in whose presence, he may
have read the Namgj in the norning.
from Chi kal t hana before whom he nay have read the Koran in
the evening prior to the incident.

could have seen himin the nmasjid during the night of the

i nci dent. Therefore, the trial court as also the Hi gh Court

concl uded t hat this plea of bei ng away

prem ses at the relevant time was concoct ed.

20. Undoubt edly, the burden of establishing the plea of
al i bi | ay upon t he appel I ant . The appel | ant
m serably fail ed to bring on record

circunmstances which woul d nake the plea of his absence even
probabl e, let alone, being proved beyond reasonabl e doubt.
The plea of alibi had to be proved with absolute certainty so

as to conpletely exclude the possibility of the presence of
the appellant in the rented premses at the relevant tine.

When a plea of alibi is raised by an accused it is for the
accused to establish the said plea by positive evidence which
has not been led in the present case. W may al so notice here
at this stage the proposition of law laid dowm in the case of
GQurpreet Singh Vs. State of Haryana, (2002) 8 SCC 18 as
fol | ows:

"This plea of alibi stands disbelieved by both the courts and
since the plea of alibi is a question of fact and since both
the courts concurrently found that fact against the
appel l ant, the accused, this Court in our view, cannot on an

appeal by special |eave go behind the abovenoted concurrent
finding of fact".

21. But it is also correct that, even though, the plea of

alibi of the appellant is not established, it was for the

to

He exam ned nobody,

from
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give

He exam ned no wi t ness
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prosecution to prove the case against the appellant. To this
extent, t he submi ssi on of t he | ear ned counsel for t he
appel l ant was correct. The failure of the plea of alibi would

not necessarily lead to the success of the prosecution case

whi ch has to be i ndependent |y proved by t he prosecution
beyond r easonabl e doubt . Bei ng awar e of t he af oresai d
principle of law, trial court as also the Hi gh Court exam ned

the circunstantial evidence to exclude the possibility of the

i nnocence of t he appel I ant . Si nce t he case of t he
prosecuti on rests purely on circunstanti al evi dence, t he
trial court and the Hi gh Court exam ned all the materia

circumstances to ensure that the guilt of the appellant has

been established beyond reasonabl e doubt. We see no reason

to disagree with the conclusion arrived at by the trial court
as well as the High Court.

22. We may notice here sone of the glaring facts which
woul d render it inconceivable that Shami nabee had died as a
result of a fatal accident:-
i) The rented accomodati on was in the exclusive
possession of the appellant and his i medi ate
famly.
ii) Appel l ant’ s father, nother and younger brother
wer e living separately in a farm house at
Nai gaon. The i ncone of the appellant was so
negligi ble that he could not possibly afford
the rent of the two roomtenenent at Nai gaon
and an i ndependent room at Chikalt hana. The
appel lant mserably failed to establish his
absence fromthe rented prem ses at Nai gaon
either on the night before the incident or in
t he nor ni ng when t he acci dent al | egedly
occurred. It is i nconcei vabl e t hat on
22nd of January, which would be the col dest

time of the year in Aurangabad, the deceased



woul d be outside at 6: 00 a. m,
renoving a quilt fromthe tin roof. It is
hi ghly i nprobabl e that any sensibl e individua

woul d | eave the quilt out on the tin roof

during a cold wi nter night. Even if, there
was a | arge stone weighing 15 Kgs. placed on

t he tin r oof , t he qui It woul d not be
underneath it. Therefore, even if the quilt

is pulled, the stone would not be disl odged
fromthe tin roof. W, therefore, find it
difficult to believe that the stone rolled off
the tin roof as the quilt was being pulled by
t he deceased. Assumi ng that the stone had
rolled off the tin roof, it would have fallen
sonme di stance away fromthe edge of the tin
roof. It would have been found on the ground
in front of the house. Furthernore, in case
the stone had fallen on top of the head of the
deceased, the injuries would have been in the
nm ddl e of the head or on the forehead, as she
woul d be facing up while renoving the quilt.

ii) The medical evidence also belies the theory of
acci dent al deat h. The post nortem exam nation
of t he deceased was conduct ed by Dr. Ani
Di ganbarrao Jiturkar, PW who had noticed the

following injuries on the dead body: -

"i) Contused | acerated wound over |eft tenporal region 2
c. m above the upper portion of left ear pinna, of size 2 x
0.5 ¢c.m, bone deep with margi ns reddi sh and swol | en.

ii) Irregul ar laceration of left ear |obule involving
fleshy portion all around, margins were reddi sh and swol | en.
iii) Multiple snmall contusions over left cheek 1 ¢c. m bel ow
and anterior to tragus of left ear, varying fromsize 1 x 1

cm to 5 x 5c¢c.m

The doct or

iv) Oval shaped contusion over left cheek 5 ¢c. m
medially to left ear having size 2 x 1 ¢c.m
i rregul ar surroundi ng ar ea, bl ui sh and
reddi sh.

V) Abrasion over chest in a nmd line at the |leve
of sterno-manubrial junction size 2 x 1 ¢c.m,
pal e yell owi sh. ™"

had stated that injury Nos. 1 to 4 were ante



mortemwhile injury no. 5 was post nortem

stated that cause of death was head injury in the form of

i ntracrani al henorr hage and cont usi on of
fracture of skul | bone. The doct or furth
ext er nal injuries no. 1 and 2 al ongwi t h
i nt ernal injuries wer e sufficient to cause
ordi nary course of nat ur e. He further
injuries were likely to be caused "by a single blow of a
heavy, hard and blunt object |ike a stone". A perusal of the
af oresai d post mortemreport makes it abundantly clear that,
the injuries on the deceased were on the |left hand side of
the face. This woul d be consistent, with the hypothesis of
the stone being picked up by a human bei ng and bei ng used as
a weapon to assault, against the victimeither standing or
sl eepi ng on hi s/ her side.

iv) This apart, there is conclusive evidence of

the fact that the body of the deceased was

He had al so

brain due

er

stated

found in the interior of the two roomtenenent

rented by the appellant.

It

is als

evi dence that the roomin which the body was

found has a roof made of clay and wood.

al so in evidence that the stone weighing 15

Kgs. was found lying next to the dead body.

We find it rather difficult to inagine that

t he victim her sel f woul d h

ave

stone inside after having been struck with it

on the head under the tin roof.
expl anation offered by the appellant as to how

the stone came inside the inner room There is
even no explanation as to how the dead body
was found inside the roomand not outside the
shed.

e may al so notice t hat
expl anation given by anybody about the origin

of the story of the "accidental death". The

t here

is

opi ned
correspondi ng
deat h in

t hat

o in the

It

carried

There is no

no

t

t

is

to

hat

he

t he

t he



appel I ant has not given any explanation as to
who inforned himthat his wife had net with an
acci dent al deat h. There is al so
expl anation as to who first saw the dead body
of Sham nabee. Vs the dead body di scovered by
Sk. Shansher who had given the information to
Sk. Nawab? The evi dence on t he
suggests that Sk. Nawab visited the house at 6
or 6.30 a.m The appellant had clained that he
arrived at 7.00 a. m

Vi) This apart, there are two stories nentioned in
Ex. 36. I'n one ver si on, it is stated
victi mwas asleep when the stone fromthe tin
r oof rolled over her head. 't
i nconcei vabl e that in such cold weather, the
deceased Shani nabee was sl eeping in the open
Especial l y si nce, even accor di ng to
husband, she was al one in t he t wo
tenement. In normal course, she would sleep in

the warnmest part of the house, in such cold
weat her. That would be the interior room where

the dead body was |ying. The roof of that room
was made of clay and wood.

vii) The opinion of Dr. Anil Diganbarrao Jiturkar
that internal corresponding injuries are al so
consistent with a stone falling
woul d not cause any dent in the prosecution
version. The fact remains that the victimwas
struck on the head with a heavy blunt object,

such as a stone.

23. In view of the aforesaid, we are of the considered
opi nion that the conclusions reached by the trial court as
al so by the High Court cannot be said to be either clearly

illegal or manifestly erroneous. W, therefore, see no reason

no

record

t hat

t he

room

on a head



to disturb the concurrent findings of the trial court and the
Hi gh Court hol di ng t he appel | ant guilty of t he

of f ences. In view of the above, the appeal is dism ssed.

[ Surinder Singh Nijjar]
NEW DELHI ,
AUGUST 27, 2010.
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