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| TEM NO. 15 COURT NO. 4 SECTI ON Xl
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (CGivil) No(s).13742/2011

(From the judgenent and order dated 13/04/2011 in CMAP No.

34700/ 2010 of The H GH COURT OF JUDI CATURE AT ALLAHABAD)

HARI DAS AGARWAL AND ORS. Petitioner(s)
VERSUS

STATE OF U. P AND ORS. Respondent ( s)

(Wth appln(s) for permssion to place addl. docunents on record
and with prayer for interimrelief and office report)

WTH SLP(C) NO 13805 of 2011

(Wth appln.(s) for exenption fromfiling c/c of the inpugned
judgnment and exenption fromfiling O T. and with prayer for interim
relief and office report)

Date: 16/05/2011 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. S| NGHVI
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD
( VACATI ON BENCH)

For Petitioner(s) M.U U Lalit, Sr.Adv.
M. Satya Mtra Garg, Adv.
M s. Manj u Aggarwal , Adv.

M . Jawahar | al Gupta, Sr.Adv.
M. Piyush Sharma, Adv.

For Respondent (s) M.Rajiv Dutta, Sr.Adv.
Ms. Jyoti Saxena, Adv.
M. MP. Shorawal a, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

These petitions are directed agai nst order dated 13.04.2011

passed by the Division Bench of the All ahabad H gh Court whereby

t he Wit petitions filed by t he petitioners for gr ant of a

declaration that the acquisition of their land will be deened to
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have | apsed on account of non-passing of award within the period
prescri bed under Section 11A of the Land Acquisition Act, 1894 (for
short, "the Act") were dismn ssed.
The petitioners are owners of the plots of |and situated at
vil | age Sungr akh Bangar, Par gana and Tehsi | Mat hur a,
Mat hur a. By Notification dated 13.07.2006 i ssued under Section

4(1) read with Secti on 17(1) and (4) t he Gover nment

District

of Uta



r
Pradesh pr oposed t he acquisition of 67.829 hect ar es of | and

including the land of the petitioners for the Housi ng Schene of

Mat hur a- Vri ndaban Devel opnent Aut hority. Thi s was fol | owed b
y
decl aration dat ed 26. 7. 2007 i ssued under Secti on 6 read with

Section 17(1). Sinultaneously, Collector, Mathura was authorised to
t ake possession after 15 days of the issue of notice under Section
9(1) of the Act. Accordi ngly, possession of the acquired | and was
taken on 10.11. 2007.
In the meanwhile, a batch of wit petitions with the title
case Snt. Manju Lata Agarwal vs. State of Uttar Pradesh and others

(Gvil Wit Petition No. 2251/ 2007) filed for guashi ng t
he

acqui sition proceedings were dism ssed by the Division Bench of the
Al | ahabad Hi gh Court vi de its order dat ed 20. 9. 2007
SLP(C) No. 18497 of 2007 filed against the order of the Hi gh Court
was di smssed by this Court on 08.10.2007
After three years, the petitioners filed fresh wit petitions
for grant of a declaration that the acquisition proceedings will be
deened to have | apsed because of the respondents’ failure to pass

an award within two years fromthe date of |ast publication of the
3

decl aration i ssued under Section 6.

The Di vi si on Bench of t he Hi gh Court, after a t hor
ough

consi deration of the points urged before it, declined to entertain
the petitioners’ prayer

e have heard Shri U U Lalit and Shri Jawahar | al Qu
pt a,

| earned seni or counsel appearing for the petitioners and carefully

per used t he record. Shri Lalit ar gued t hat t he r espondent

s

failure to pass an award shoul d be treated as suf fici ent
for

quashi ng the acquisition proceedi ngs nore so because conpensation
was not offered to the petitioners in terns of Section 17(3A) of

the Act. He further submitted that the judgnent of this Court in



Sat endra Prasad Jain and others vs. State of U P. and others (1993)

4 SCC 369 referred to in the inpugned order is distinguishable on
facts. Shri Jawahar | al Gupta, |earned senior counsel subnitted
that the special |eave petitions should be entertai ned because two
contradictory orders have been passed by the coordi nate Benches of

the Hi gh Court. He referred to order dated 21.10.2010
din

Cvil Mscellaneous Wit Petition No.57925 of 2008 Megh Singh vs.

State of u. P. and ot hers wher eby t he acquisition
s

initiated under Section 4 read with Section 17 were quashed on the

ground of violation of Section 11A and submitted that the issues

passe

pr oceedi ng

rai sed in t hese speci al | eave petitions require consi der at
on
because S.L.P. (O No. 4282/ 2011 filed by Aligarh Devel opren
t
Aut hority agai nst t he order passed by t he Hi gh Court in
Megh
Singh’s case has been entertai ned. Shri Gupta also relied upon the
j udgnent of three Judge Bench in Yusufbhai Noornohnmed Nendoliya
4

vs. State of Cujarat and another (1991) 4 SCC 531 and argued t hat
failure of the competent authority to pass award within the tine
prescri bed under Section 11A is sufficient for gr ant of
declaration that the acquisition has |apsed.
We have given serious thoughts to the argunents advanced by
t he | ear ned seni or counsel but have not felt convi nced
petitioners have not disputed that possession of the |and was taken
on 10.11.2007. Therefore, mere non passing of an award within two
years cannot justify a declaration that the acquisition has |apsed.
A reading of the inmpugned order shows that mgjority of the |and
owners have accepted the conpensati on. Annexure CA-19 produced
before the High Court revealed that total area of the acquired | and
is 67.829 hectares and the | and owners of an area measuring 56. 2905
hect ares have accepted the anobunt of conpensati on. Ther ef or e,
is not possible to accept the submi ssion of the | earned senior
counsel that there has been non-conpliance of Section 17(3A).

The judgnent in Yusuf bhai Noor nohned Nendoliya’s case (supra)

it

The



has no bearing on these petitions. In that case, the |and had not
been acquired under Section 4 read with Section 17 of the Act.

Therefore, the observations nmade in the judgnent in the context of

Section 17 cannot be made basis for recording a finding that the

acqui sition proceedings will be deened to have | apsed due to non-

conmpliance of Section 11A In Satendra Prasad Jain’s case (supra),

anot her three Judge Bench consi der ed t he question whet her
acqui sition nade under Section 4(1) read with Section 17(1) wll be

deenmed to have | apsed on the grounds that the award was not passed
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in ternms of Section 11A and that conpensation was not paid in terns
of Section 17(3A) . After noticing t he r el evant statutory
provi sions, the Court held:

"15. O dinarily, t he Gover nment can take
possession of the | and proposed to be acquired
only after an award of conpensation in respect

t hereof has been nade under Section 11. Upon the
taki ng of possession the land vests in the
CGovernnent, that is to say, the owner of the |and
| oses to the Governnment the title toit. This is
what Section 16 states. The provisions of
Secti on 11-A are i nt ended to benefit the
| andowner and ensure that the award i s nade
within a period of two years fromthe date of the
Section 6 declaration. In the ordinary case
t herefore, when Government fails to make an award
within two years of the declaration under Section
6, the land has still not vested in the
Government and its title remains with the owner,
the acquisition proceedings are still pending
and, by virtue of the provisions of Section 11-A,
| apse. When Section 17(1) is applied by reason
of urgency, Governnent takes possession of |and
prior to the maki ng of the award under Section 11
and t hereupon the owner is divested of the title
to the land which is vested in the Governnent.
Section 17(1) states so in unm stakable terns.
Clearly, Section 11-A can have no application to
cases of acquisitions under Section 17 because
the | ands have already vested in the Governnent
and there is no provision in the said Act by
which land statutorily vested in the Governnent
can revert to the owner.

16. Further, Section 17(3A) postul ates that the
owner will be offered an anount equivalent to 80
per cent of the estinmated conpensation for the

I and before the Governnment takes possession of it
under Section 17(1). Section 11- A cannot be so
construed as to | eave the Governnent hol ding
title to the land without the obligation to

det ermi ne conpensation, make an award and pay to
the owner the difference between the anmount of
the award and the anount of 80 per cent of the
estimated conpensati on

t he



17. In the instant case, even that 80 per cent

of the estimted conpensation was not paid to the

appel I ants al t hough Section 17(3A) required that
6

it should have been paid before possession of the
said | and was taken but that does not nean that
the possession was taken illegally or that the
said land did not thereupon vest in the first
respondent. It is, at any rate, not open to the
third respondent, who, as the letter of the
Speci al Land Acquisition Oficer dated June 27
1990 shows, failed to nmake the necessary nonies
avai | abl e and who has been in occupation of the
said land ever since its possession was taken, to
urge that the possession was taken illegally and
that, therefore, the said | and has not vested in
the first respondent and the first respondent is
under no obligation to nake an award."

The af oresai d j udgnent has been fol |l oned in

Yadav vs. State of Bihar (1995) 6 SCC 31, Pratap vs. State of

Raj ast han (1996) 3 scC 1, Al | ahabad Devel opnent
Nasi ruzzaman (1996) 6 SCC 424 and Government of A.P. vs. Kollutla
Obi Reddy (2005) 6 SCC 493.

In Gvil Appeal No.3604 of 2011, Banda Devel opnent Authority,
Banda vs. Mdti Lal agarwal and others, decided on 26.4.2011, this
Court considered the question as to what should be the node of
t aki ng possession of the acquired land, referred to the earlier
judgnents in Bal want Narayan Bhagde vs. M D. Bhagwat (1976) 1 SCC
700, Bal nokand Khatri Educacti onal and Industrial Trust vs. State
of Punjab (1996) 4 SCC 212, P.K. Kalburgi vs. State of Karnataka
(2005) 12 SCC 489, NTPC vs. Mahesh Dutta (2009) 8 SCC 339, Sita
Ram Bhandar Society vs. Govt. of NCT, Del hi (2009) 10 SCC 501 and
Onprakash Verma vs. State of Andhra Pradesh (2010) 13 SCC 158 and
cull ed out the follow ng principles:

i)No hard and fast rule can be laid down as to what
act would constitute taking of possession of the
acqui red | and.

ii)lf the acquired land is vacant, the act of the
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concerned State authority to go to the spot and
prepare a panchnama will ordinarily be treated as
sufficient to constitute taking of possession

iii)lIf crop is standing on the acquired |l and or
bui | di ng/ structure exists, nmere going on the spot

by the concerned authority will, by itself, be not
sufficient for taking possession. Odinarily, in
such cases, the concerned authority will have to

gi ve notice to t he occupi er of t he

Awadh Bi hari

Aut hority

VS.



bui I di ng/ structure or the person who has cultivated
the I and and take possession in the presence of

i ndependent wi tnesses and get their signatures on

t he panchnana. O course, refusal of the owner of
the land or building/structure may not |lead to an

i nference that the possession of the acquired | and
has not been taken.

iv)lIf the acquisition is of a large tract of |and,
it may not be possible for the acquiring/designated
authority to take physical possession of each and
every parcel of the land and it will be sufficient
that synbolic possession is taken by preparing
appropriate docurment in the presence of independent
wi t nesses and getting their signatures on such
docunent .

V) If beneficiary of the acquisition is an
agency/instrunmentality of the State and 80% of the
total conpensation is deposited in terms of Section
17(3A) and substantial portion of the acquired | and
has been utilised in furtherance of the particul ar
public purpose, then the Court nay reasonably
presune that possession of the acquired | and has
been taken."

In the aforesaid judgnent, the Court also relied upon the
judgnment in Satendra Prasad Jain vs. State of U P.(supra) and other
precedents on the subject and held that the acquisition proceedi ngs
cannot be deened to have | apsed due to non-conpliance of Section
11A of the Act.

In our view, the petitioners’ case is squarely covered by the

ratio of Satendra Prasad Jain v. State of U P. (supra) and other

judgnents to which reference has been nade herei nabove.
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In the result, the special |eave petitions are di sm ssed.

(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master



