t 3l TEM NO. 1 COURT NO. 9 SECTI ON | VB
SUPREME COURT COF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).12626/2006

(From the judgenent and order dated 21/02/2006 in CR No.1746/ 2005
of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

AJAY MAHAJAN Petitioner(s)
VERSUS
NAZAR SI NGH & ANR. Respondent ( s)

[Wth prayer for interimrelief and office report]

Date: 09/10/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTI CE V. S. S| RPURKAR

For Petitioner(s) M. Shyam Divan, Sr. Adv.

Ruchi Kohli, Adv.
Anurag Dubey, Adv. for
S.R Setia, Adv.

For Respondent (s) Lekh Raj Rehalia, Adv. for
R C. Kaushik, Adv.

ss 555

UPON hearing counsel the Court made the follow ng
ORDER

The Special Leave Petition is disposed of in terns of the signed
order with no order as to costs.

(Subhash Chander) (Kanwal Si ngh)
Court Master Court Master

[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

SPECI AL LEAVE PETI TI ON(C) NO. 12626 OF 2006

Aj ay Mahajan @A ay @upta L. Petitioner
Ver sus
Nazar Singh & Aaar. L Respondent s
ORDER

Havi ng heard the | earned counsel for the respective parties, we



are inclined to dispose of the Special Leave Petition at this stage itself.
As woul d appear fromthe subm ssions nade on behal f of the

respective parties, the petitioner herein entered into an Agreenent for

Sale with the respondent nos.1 and 2 on 30th June 2000 for sale of the

suit property neasuring 40 canals. The agreenent contained the terns

relating to paynent of the sale price anobunting to Rs.1, 65,00, 000/ -

(Rupees One Crore Sixty Five Lac only) in instal ments. It was al so

indicated in the agreenent that the bal ance, after paynent of the said

instal nents, was payable at the tinme of the execution and registration of

the Sal e Deed on 31st Decenber 2002. The agreenent al so recorded that

the possession of the suit property had been delivered to the petitioner at

the tine of its execution
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Adm ttedly, apart from paynment of a sumof Rs.5 lac towards
the total consideration, no further paynent has been nade by the
petitioner to the respondents in terns of the agreenment. However, on a
subsequent date, viz., 21st October 2003, the petitioner filed a suit for
specific performance of the agreenment and also prayed for an interim
order of injunction therein. Such interimorder having been refused by
the trial court, the petitioner went up in appeal before the first appellate
court which also disnissed the appeal. The Hi gh Court thereafter passed
an interimorder on 28th March 2005 directing that alienation of the suit
I and woul d remain stayed till further orders. Utimately, however, b
order inpugned in this Special Leave Petition, the said order was varied
and on 21st February 2006, while admitting the revisional application
t he Hi gh Court grant ed liberty to t he def endant s, nanel vy,
respondents herein, to alienate the suit property during the pendency of
the civil suit filed by the petitioner. It was, however, stipulated that it
woul d be obligatory on the part of the respondents to nention in the Sal e
Deed about the factum of the pendency of the civil suit.

As indicated above, this Special Leave Petition has been filed by
the petitioner against the said order granting liberty to the defendants to

alienate the suit property during the pendency of the civil suit.

y

t he
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When the matter was listed on 11th August 2006, this Court had
directed i ssuance of notice and had also directed that in the neantine

there would be interimstay of the inpugned order of the Hi gh Court.

The matter has now cone up at this stage after notice and after
hearing the | earned counsel for the parties, we feel that the interest of
justice would best be served if we continue the order which had been
passed on 11th August 2006 but with certain conditions.

Neither of the parties are able to tell us as to the stage in which
the suit is at present pending, but having regard to the fact that the suit
had been filed in 2003, we feel that the sane should be di sposed of at an
early stage. W, accordingly, direct the trial court to dispose of the suit
within a period of six nonths fromthe date of conmunication of this
or der.

The petitioner herein shall deposit with the trial court the
entire bal ance anmobunt payable in respect of the Agreenent for Sal e

within four weeks fromdate. In the event such amount is deposited, the

trial court shall invest the same in a termdeposit which shall be kept
renewed till the disposal of the suit. The said amount, together with
accrued interest, will be disbursed in accordance with the final outcone

of the suit.
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The parties shall cooperate with the trial court in ensuring that
the suit can be disposed of within the tine fixed by us.

The interimorder passed by this Court on 11 th August 2006
shall continue till the disposal of the suit. However, if the petitioner

defaults in depositing the balance amount in terns of this order within
the tinme stipulated, this order will cease to have any effect and will no
| onger remai n operative.

We make it clear that this order should not influence or
prejudice the trial court in any way fromdeciding the suit on its nerits.
Al'l questions of law are | eft open

The Special Leave Petition is disposed of accordingly with no

order as to costs.



[V.S. SI RPURKAR]
New Del hi .
Oct ober 09, 2007.



