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TRANSFER PETITION (CIVIL.) NO(s). 572 OF 2011

SARI KA KUMARI Petitioner(s)

VERSUS

RAJEEV KUVAR Respondent ( s)

(Wth appln(s) for directions,stay and office report )

WTH T.P. (CRL) NO. 245 of 2011
(Wth appln.(s) for ad-interimex-parte stay and office report)

T.P.(CRL) NO. 274 of 2011
(Wth appln.(s) for stay and urging additional grounds and office report)

Date: 22/07/2013 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SUDHANSU JYOTI MJUKHOPADHAYA
HON BLE MR JUSTI CE RANJAN GO&XD

For Petitioner(s)

=

Sanj ay Jai n, Adv.

Shi shir Pinaki, Adv.
Samr Ali Khan, Adv.
Anut Prakash, Adv.

For Respondent (s)
Annam D. N. Rao, Adv.
Mansha Monga, Adv.
A. Venkat esh, Adv.
s. Neel am Jai n, Adv.
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Gopal Singh, Adv.
Ekshi ta Choudhary, Adv.
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UPON hearing counsel the Court made the follow ng
ORDER

The transfer petitions are disposed of interns of the
si gned order.



(Sukhbir Paul Kaur) (I'ndu Bal a Kapur)
Court Master Court Master

(Signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A
CVIL ORI G NAL JURI SDI CTI ON

TRANSFER PETI TION(CIVIL) NO. 572 OF 2011
| SARI KA KUVARI | Appel | ant (s)
Ver sus
| RAJEEV KUMVAR | Respondent ('s)
WI TH
TRANSFER PETI TI ON( CRI M NAL) NO. 274 OF 2011

TRANSFER PETI TI ON(CRI M NAL) NO. 245 OF 2011

ORDER

The Transfer Petition(C) No. 572 of 2011 has been filed
by the wife Sarika Kumari for transfer of HMA. No. 1483 of 2010
titled as Raj eev Kumar versus Sari ka Kumari pending before the Court
of District and Sessions Judge, Saket, New Delhi. During the
pendency of the case, |earned counsel for the parties subnitted that
the matter shall be ami cably settled. A Menorandum of Agreenent has

been drawn and the sanme has been filed. It appears that after the
marri age, differences arose between the parties leading to filing of
various conplaints as shown at paragraph 3 of the agreenent. Thr ee

police cases have been lodged. The first being P.S. Case No. 347 of
2006 filed by the wife Sari ka Kumari under Section 498A, 323 and 379
I PC and under Section 3 and 4 of the Dowy Prohibition Act on 21st
Cct ober, 2006 before the Police Station Laheriasarai against her
Husband and fanmily nmenbers. 1In the said case the Court below has
t aken cogni zance under Section 498A | PC and the matter is pending.
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The second P.S. Case No. 343 of 2006 filed by Shri Ani

Kurmar Saha, father of Shri Rajeev Kumar before the Police Station
Laheri asarai under Sections 147, 148, 323, 324, 341 IPC on 18th
Cct ober, 2006 against Smt. Sarika Kumari and her brother Aman Kunar.
Subsequently, in quashing proceedings the H gh Court of Patna quashed
the case against Sm. Sarika Kumari. The Court has taken cognizance
agai nst Shri Aman Kumar, brother of Sarika Kumari and the nmatter is
pending in the Court of Judicial First dass Mugistrate, Darbhanga.
For this, brother of Snt. Sarika Kumari has preferred Transfer
Petition(Crl.) 245 of 2011 before this Court.



The third P.S. Case No. 26 of 2007 filed by Anil Kumar
Saha, father of Shri Rajeev before Police Station Laheriasarai under
Section 379 I PC against Snt. Sarika Kumari, her parents and her
brothers. The Court has taken cogni zance under Section 379 |PC and
the sane is pending. Seeking transfer of this case Sarika Kumari and
her family nenbers have preferred Transfer Petition(Crl.) No. 274 of
2011 before this Court.

The rest are the matrinonial cases preferred by one or
the ot her parties.

Each of the parties 1st and 2nd part have nutually
agreed with other by the terns as shown in the agreenent, which reads
as follows :-

(i) That the party of the first part has wllfully and
voluntarily agreed to pay sum of Rs. 40,00, 000/- (Forty
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Lakhs) as onetine paynent to the parties of the second part towards
the Iife maintenance, expenses of the mnor fenmale child naned
Suryanshi Saha born out of the wedl ock
(ii) The party of the second part willfully and voluntarily
representing the interest and welfare of the mnor child has agreed
to receive the lunmp sum anmount of Rs.40,00,000/- (Forty Lakhs).
(i) That out of the aforesaid amount of Rs. 40,00, 000/-
(Forty Lakhs) a sum of Rs.20,00,000/- (twenty lakhs) is being paid
today vide demand draft No. 824287 dated 4.7.2013 drawn on Punjab
Nati onal Bank, Tower Chowk, Darbhanga.

The recei pt of which is acknowl edged by the Party of
the Second part.

(iv) The bal ance anpbunt of Rs.20,00,000/- (twenty |akhs)
woul d be paid by the party of the first part to the party of the
second part on the date when the decree of divorce would be passed by
the conpetent Court at Del hi

(v) That the party of the second part and the mnor
daught er Suryanshi Saha after the grant of the divorce decree and
recei pt of the total anmpunt of Rs.40,00,000/- forty Lakhs) shall not
have nor make any clai m whatsoever fromthe party of the first part
or his family nenbers in the future.

(vi) That the parties on the date of the execution of this
agreenment has agreed to take all steps to wthdraw the respective
complaints filed by themas nmentioned herein
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above and any other petition filed by them and any other such
complaint or petition filed by one of the parties and not within the
know edge of the other party and other proceedings arising thereof.
(vii) Both the parties shall cooperate with each other in
filing requisite applications/petitions for wthdrawal/quashing of
t he above nentioned cases and proceedings arising thereof and in
obt ai ni ng di vorce by rmutual consent in H MA No.1483 of 2010 filed
by Rajeev Kumar before the District and Sessions Judge, Saket under
Section 13(1)(ia) and (ib) of the H ndu Marriage Act, 1955.

(viii) Subject to the terns and conditions provided in the MOU
either party shall release and discharge the other of any clains,
rights or denmands existing, past or future arising out of the wedl ock
peri od between them and thereafter

(i x) That the parties shall not herein after interfere in
any manner with life of the other and the relationship between them
in all respects stand severed.

Learned counsel for the parties orally subnitted that
the parties may feel difficult to wthdraw crimnal cases wherein
cogni zance has been taken. Therefore, they requested to set aside
the crimnal cases pending before different Courts, as referred to
above.

In view of the stand taken by the parties and wth a
viewto give a quietus to the disputes between the
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parties, we pass the follow ng orders : -



1. P.S. Case No. 347 of 2006 filed by the wife Snmt. Sarika Kunari
under Section 498A, 323 and 379 | PC and under Section 3 and 4 of
the Dowry Prohibition Act on 21st Cctober, 2006 before the
Police Station Laheriasarai against her husband and fanily
menbers is called for fromthe concerned Court and the same is
quashed

2. P.S. Case No. 343 of 2006 filed by Shri Anil Kumar Saha, father
of Shri Rajeev Kumar before the Police Station Laheriasara
under Sections 147, 148, 323, 324 and 341 |PC dated 18th
Cct ober, 2006 against Snt. Sarika Kumari and her brother Aman
Kumar and is pending before the Court of Judicial First ddass
Magi strate, Darbhanga is called for fromthe concerned Court and
the sane is quashed

3. P.S. Case No. 26 of 2007 dated 23rd January, 2007 filed by Shri
ani| Kumar Saha, father of Shri Rajeev before the Police Station
Laheri asarai under Section 379 |IPC against Snt. Sarika Kunari,
her parents and her brothers is called for from the Court
concerned and the sanme is al so quashed.

The parties are given liberty to nove before the appropriate
Court for rest of the reliefs, as per the agreenent.

The parties shall abide by the terns and conditions of the
menor andum of agreenent reached
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bet ween t hem

The Transfer Petitions stand disposed of wth the aforesaid
observations and directions.

............................. J.
( SUDHANSU JYOTI MJKHOPADHAYA)

(RANJAN GOGO )
New Del hi ,
July 22, 2013



