\ 216A I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NGCS. 7503-7504 OF 2004

STATE OF U.P. & ORS. ... APPELLANTS
VERSUS
BRI J KI SHORE PANDEY & ORS. ... RESPONDENT
S
W TH

C. A NCS. 7507-7508/2004

ORDER

Applications for inpleadnent are rejected.

These four appeals preferred by the State of U P. arise out of a common

j udgnent and order of t he Di vi si on Bench of t he Hi gh Court of Al | ahaba
d and as

such the appeal s are being di sposed of by this comon order

Heard the parti es.

In view of the order that we propose to pass it may not be necessary to

recite the entire facts leading to the filing of the present appeals. Suffice it to say tha
t

in 1991 716 posts of Sub-Inspectors Police were advertised on 10.10.1991. The result of

the sel ection was declared on 2.12.1996. No waiting list was prepared. It appears that

t he sel ected candi dat es wer e sent for training on 21. 1. 1997. Qut of 63
0 sel ected

candi dates, 123 candidates did not join training, 13 candidates resigned subsequently



after joining the training. Therefore, 136 posts remain unfilled.

It appears that sone candidates who appeared in the selection test
and

could not qualify filed Wit Petition No.40495 of 1996 before the | earned Single Judge

whi ch was di sposed of on 28.5.1997 allowi ng the petition with the direction to the State

Governnment to prepare a waiting list and consider their cases. The State Governnent

has unsuccessfully raised a dispute before the Division Bench and before this Cou
rt

by filing SLP which was di sm ssed on 26.7.1999.

Pursuant to the aforesaid direction the waiting Ilist was prepared by th
e
appellant State by a Notification dated 15th Novenber, 1999. The Notification, inter
alia, states that the candidates whose nanes figured in the waiting list be appo
inted

within a period of three nont hs after t he recei pt of t he reconmendat i ons
and

al l ot rent of the concerned departnents and the candi dates may be given one nonth’s

time in the firest instance to join the duty. Clause 6 of the said Notification provides

t hat t he select list will be used for the sane year for which t he requ
sition has been

sent/selection has been nmade. Therefore, it clearly appears in the waiting list notified

by office circular dated 15th Novenber, 1999 the validity of it is only for one year. It

appears t hat t he pr esent controversy is with regard to t he 37 vacanci es
whi ch are

unable to fill up pur suant to the waiting list notified by a circular
dat ed 15t h

Novenber, 1999. The Di vi si on Bench of t he Hi gh Court referring to t he
earlier

direction passed in Wit Petition No. 40495/ 1996, i nter alia, directed t he
State



Gover nnent to make 37 nor e appoi nt ment s from the wai ti ng list pr epar ed on
15t h

Novenber, 1999. Thi s direction was i ssued in Speci al Appeal No. 105/ 2003 an
d t he

direction is dated 19.9.2003.

As al r eady poi nt ed out t hat in t he wai ti ng Iist pr epar ed
by a circular

dated 15th Novenber, 1999 the validity of it is only for the one year and the validity of

the waiting list was | apsed when the direction was issued by the Division Bench of the

Hi gh Court on 19. 9. 2003. Needl| ess to say that there is a catena of de
ci sions of this

Court t aki ng consi st ent view that once t he sel ect list is expired t he
Court has no

jurisdiction to ext end t he sel ect list. The only way is to re-advertis
e t he post as to

attract the better candidates. In the present case, as already noticed, the selection was

made in 1996, we are now in 2006, if the waiting list prepared in 1999 is directed to be

i mpl emrent ed and acted upon in 2006, it woul d deprive the rights of t he
candi dat es

who are now qualified to appl y for t he post and may be with t he
better acadeni c

carrier.

Considering all these facts, we are of the opinion that the Division Bench

of t he Hi gh Court was not justified directing t he appel | ant State to
make 37 nor e

appoi ntnments fromthe waiting 1list prepared on 15th Novenber, 1999. More so, when

the circular itself says that the waiting list will be valid for only one year and which

has been | apsed | ong time ago. The Hi gh Court has fail ed to t ake n
otice of t he



condition stipulated in the circular dated 15th Novenber, 1999.

Accordi ngly, these appeals are allowed. The inpugned orders of the High

Court are set aside. The appellant State shall now re-advertise the 37 posts and nake

a fresh recruitnent in accordance with | aw. Needl ess to say t hat t he
espondent s

herein if they are otherwise qualified will also apply for the post and their case shal

al so be considered along with other candidates on nerits. In the event any one of the

respondent s have now becone age bar, it is open to t he appel | ant State
to consi der

rel axation of age bar.

Wth the aforesaid direction the appeals are all owed. No costs.

............................ J.
( HK SEMA)
............................ J.
( DR AR LAKSHVANAN )

NEW DELHI ,

MARCH 23, 2006.

| TEM NO. 101( PH) COURT NO 8 SECTI ON X

SUPREME COURT OF | NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 7503-7504 OF 2004

STATE OF U.P. & ORS. Appel lant (s)

VERSUS

BRI J KI SHORE PANDEY & ANR Respondent ( s)



(Wth appl n(s) for inpleadnent as party respondent)
WTH Civil Appeal NO 7507-7508 of 2004

(Wth prayer for interimrelief)

Date: 23/03/2006 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTICE H K. SEMA
HON BLE DR. JUSTI CE AR LAKSHVANAN
For Appellant(s) Ms. Al ka Agarwal , Adv.
M. Garvesh Kabra, Adv.
M. Sanjay Singh, Adv.
M. Anuvrat Sharna, Adv.
For Respondent (s) M. Vishwajit Singh, Adv.
M. Ashok Kumar Sharma , Adv
M. Manoj K. Mshra, Adv.
M. Sanjay Visen, Adv.
M. Amt Yadav, Adv.
M . Ani sh Kumar Qupta , Adv
UPON hearing counsel the Court nade the foll ow ng
ORDER
Applications for inpleadnent are rejected.
Heard the parti es.
The appeals are allowed in ternms of the signed order. No costs.
( PAWAN KUMAR) ( ANAND SI NGH)
COURT MASTER COURT MASTER

(signed order is placed on the file)



