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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NO(s). 1089 OF 2006
RAMKRI SHNA Appel lant (s)
VERSUS

UNION OF I NDI A & ANR Respondent ( s)

Date: 21/09/2011 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE D. K. JAIN
HON BLE MR, JUSTICE ANIL R DAVE
For Appellant(s) M. T.N Singh, Adv.

Ashok Bhan, Sr. Adv.
Mukesh Verma, Adv.
Shwet a Verna, Adv.
Arvind K Sharma, Adv.
Shreekant N. Terdal , Adv.

For Respondent (s)

SSESS

UPON hearing counsel the Court made the follow ng
ORDER

The appeal is dismssed, |eaving the parties to
bear their own costs.
[ Charanjeet Kaur ] [ Kusum Gul ati ]
Court Master Court Master
[ Signed order is placed on the file ]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Gl VIL APPEAL NO. 1089 OF 2006

Rankri shna .. Appel | ant ('s)
Ver sus
Union of India & Anr. .. Respondent ( s)
ORDER
Thi s appeal, by special |eave, is directed agai nst
final order dated 10th February, 2004 passed by the High
Court of Judicature at Minbai, Nagpur Bench, dismi ssing the
revi ew application [MC A No. 434 of 2003 (Review],
preferred by the appellant against final order, dated 2nd
Sept enber, 2003 in WP. No. 1150 of 2002, affirming the
order passed by the Central Adninistrative Tribunal, Mnbai

Bench (for short, "the Tribunal").



The controversy whi ch gave rise to t he Wit
petition and thereafter the review application was whet her
or not the Tribunal was justified in declining to condone
the delay of approximately two years in filing origina
application No. 2079/20017

The appel | ant superannuated from Rai |l way service on
20th April, 1988. It seenms that after his retirement, he
wanted to continue to occupy the official accommpdati on
Hi s request to do so having been rejected, he filed an
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application before the Industrial-cum Labour court on 22nd

February, 1991 under Secti on 33C(2) of t he I ndustria

D sputes Act, 1947. The application came to be rejected on

23rd Septenber, 1999 on the ground that the claimof the

appel | ant was not nai ntai nabl e. Bei ng aggrieved, the
appel | ant filed ori gi nal application No. 2079 of
before the Tribunal on 10th May, 2001, with an application

prayi ng for condonation of delay in preferring the sane.

The Tri bunal vi de order dat ed 26t h June,
declined to condone the del ay. The Tribunal held that no
valid reason had been assi gned for not appr oachi ng
within a reasonabl e tine.

The appellant carried the matter to the High Court
by way of a wit petition, but, w thout any success.

di ssatisfied, the appellant filed the review application
As stated above, t he review application has al so
di sni ssed by the High Court. Hence, this appeal

In the review application it was pl eaded that since
the original application before the Tribunal had been filed
within a period of one and hal f years of the rejection of
t he application by the Industrial Tribunal, the same was
within the period of limtation as prescribed under clause
(b) of sub-Section (2) of Section 20 of the Admi nistrative

Tribunal s Act, 1985. It was argued that under the said
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Bei ng

been
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provisions, the period of Iimtation has to be reckoned
fromthe date of rejection of application/petition by the
aut hority concer ned. The Hi gh Court has rejected the plea,
and in our opinion rightly so, on the ground that the said
provi sion comes into play only when an order is passed by
the government or an authority etc., which is conmpetent to
pass such an order. The Hi gh Court held as follows :

"However, in view of the facts and circunstances

of the present case, these provisions are not

attracted at all since applicant was canvassing

his grievance before wong forum i.e. Centra

Government I ndustrial Tribunal-cum Labour Court,

whi ch was not at all conpetent to consider the

grievance of the applicant. Simlar is the

anal ogy in respect of clause (b) of Section 21(1)

of the Act as well as clause (b) of Section 20(2)

of the Act and, therefore, contention canvassed

by the | earned counsel that original application

before the Tribunal was within the period of one

and hal f years is misconceived and cannot be

accepted. "

We are in conplete agreenent with the interpretation

pl aced by the High Court on the said provisions. In this
view of the matter we do not find any infirmty in the
i mpugned order warranting our interference. The appeal
bei ng bereft of any nmerit, is di sni ssed accordingly,

| eaving the parties to bear their own costs.

[ ANL R DAVE, J. ]

NEW DELHI ,
SEPTEMBER 21, 2011.
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