'N1'TEM NO. 29 COURT NO. 3 SECTI ON X |

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).10117/2006

(From the judgenent and order dated 28/02/2006 in CRP No.869/2004

of The H GH COURT OF MADRAS)

A. VI JAYA Petitioner(s)

VERSUS

KALA MANI VANNAN & ANR Respondent ( s)

(Wth prayer for interimrelief)

Date: 10/07/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVWAL
HON BLE MR JUSTI CE P. P. NAOLEKAR
For Petitioner(s) M. P.R Kovil an, Adv.

M. T. Harish Kumar, Adv.

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Heard | earned counsel appearing on behalf of the petitioner.

We do not find any ground to interfere with the inpugned order.

The speci al | eave petition is, accordi ngly, di smi ssed. The



petitioner is,

however, granted three nonths’ tinme to carry out the directions contained

in par agr aph 5 of order dated 21st Mar ch, 2004, passed by
t he Appel | ate

Court. It is nmade clear

that in case the aforesaid direction of the Appellate Court is conplied with

within the aforesaid tine and future rental is also paid, as directed
by
t he
.2/ -
-2 -
Appel | ate Court, t he petitioner shal | not be evi cted from the premn ses i

n

question during the pendency of the appeal and so |ong the anmobunt is not

pai d, during this peri od al so, he shal | not be evi ct ed. After t he af
oresaid

anount is pai d, t he appeal shal | be heard and di sposed of on merits
in

accordance with law after gi ving opportunity of heari ng to t he parties
within a period of six nonths’ fromtoday. However, if the anount is not

paid, the Appellate Court shall after striking out defence of the petitioner

agai nst ej ect ment , shal | hear t he appeal on merits and consi der evi dence

adduced on behalf of the plaintiff alone and shall not take into consideration

ei t her evi dence adduced on behal f of t he t enant or st at enent in Cross

exam nation of plaintiff’s witnesses. It is made clear that in case the anopunt

is deposi t ed, t he | andl ord shal | be permitted to wthdraw the sanme



uncondi tional | y. The Appellate Court shall frustrate all delaying tactics, if

any adopted by the tenant. In case the appeal is not disposed of within the

time af oresai d because of any dilatory tactics adopt ed by t he tenant, th
e

Appel | ate Court shall record a finding to that effect and from the date of
recordi ng of such fi ndi ng, this interim order shal | st and vacat ed and th
e

decree-hol der shall be entitled to execute the decree forthwith for which the

executing court shal | see t hat possessi on is delivered to t he decr ee- hol de
r

within a period of one nonth fromthe date finding

.3/ -

aforesaid is recorded even by deputation of arnmed force. W nay, however,

observe that in case the respondents feel aggrieved by this order, it would be

open to themto nove this Court for its recall.

[ Al ka Dudeja ] [ Om Prakash ]
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