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Muni ci pal Corpn., Faridabad Appel I ant (s)
VERSUS

Ni t co Roadways & Anr. Respondent (s)
(Wth office report)

Date : 10/04/2002 This appeal was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE N. SANTOSH HEGDE
HON BLE MR JUSTI CE SH VARAJ V. PATIL
For Appellant (s) M. Manoj Swarup, Adv.
For Respondent (s) Ms. S. Janani, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
P oo T ...... T ...... T ...... T ...... T ....... J
. SP2
Heard |earned counsel for the parties for ten
nm nut es.

The appeal is ordered.
The respondents shall pay to the appellants the costs
of the appeal.

. SP1
(N.  Annapur na) (Shel l'y Sengupt a)
Court Master Court Master
(Signed order is placed on the file.)
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Muni ci pal Corporation, Faridabad ... Appel | ant (s)
ver sus
Ni t co Roadways & Anr. ... Respondent (s)
O R D E R@@
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The order wunder appeal was passed by a Division
Bench of the High Court of Punjab and Haryana rejecting,
summarily, the wit petition filed by the present appellant
in these circunstances:

The appellant is the Minicipal Corporation of
Faridabad. The first respondent is a trucking conpany. On
24th May, 1994 a truck of the first respondent, carrying
gases of the value of Rs.5,090,425-36, crossed t he
appel lants’ nunicipal limts wthout paynment of octroi. It
had penetrated 4 Kns. within those limts before it was
intercepted by the Cctroi Departnent’s flying squad. The
flying squad seized the gases and inpounded the truck. On
the sanme day, the first respondent deposited the octro
anount of Rs.23,617.02 and wote a letter to t he
Adm nistrator of the appellants. The letter said that its

truck had crossed into the appellants’ nunicipal limts
wi thout paynent of octroi because the driver of the truck
... 2 -
-2

was hew. The appellants were requested to release the
truck on the assurance that such a nistake woul d not happen
agai n. The letter ended with the sentence, "W are ready
to conpromise." On the basis of the said letter, a
composition fee was calculated in the sumof ten times the
octroi payable, at Rs.2,636,170-20. On 27th May, 1994 the
first respondent nade a representation to the Zona
Taxation O ficer of the appellants. The |letter now stated
that the new truck driver had passed the octroi barrier and
had stopped to enquire where it was when he was spotted and
the truck seized. The letter assured the Zonal Taxation
O ficer that the respondents "would not Ilike to evade
octroi in future.", and again, "I on behalf of ny Conpany
assure you that we will not evade any octroi in future." On
3rd June, 1994, a Director of the first respondent net the
Conmi ssi oner, Municipal Corporation and sought the waiver
of the conposition fee. Acceding to his request, the
appel l ants’ Commi ssioner reduced the conposition fee to
twice the anpbunt of the octroi payable. On 4th June, 1994,
the respondents again represented against this order and
now cl ai med that what had been deposited as conposition fee
had been deposited under protest. The first respondent was
informed that the conpounding having been nade at its
request, no further action could be taken. Unfazed, the
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first respondent filed an appeal before the Commi ssioner
@urgaon Division and he, by his order dated 16th Septenber,
1994, allowed the appeal. |In his view, the appellants were

not justified in requiring the first respondent
"such big anmount of fine for the fault of the

to

dri

pay
ver

especially when the reputation of the appellant/firmis far

from any blemsh." The order of the Commi ssioner

Division was inpugned in the wit petition that
appel lants filed before the Hi gh Court, which wit petition

was sunmarily di sm ssed

It was submtted by | earned counsel for

appellants that the entry of the first respondent’s

tr

into the octroi limts wthout paynent of octro

admtted and that the first respondent had itself
conposi tion. There was no warrant for the appea
such conposition and for the order thereon

Gur gaon

t he

t he
uck
was

sought

submi ssion of |learned counsel for the respondents,
order of the Commi ssioner, Qurgaon Division was justified
because there was no intention to evade octroi on the part

of the respondents.

In our view, there was no warrant for the appea

the first respondent to the Commi ssioner, Gurgaon

and
warrant for the order thereon, having regard to the

f

agai nst
In

t he
t he

by
no
act

that the first respondent admitted that its truck had
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penetrated into the nunicipal limts of the appellants
without the paynment of octroi and it had, thereafter,
sought conposition of the offence. Wien it was in a hurry

to get the truck and the goods in it released, the

fi

rst

respondent wote the first letter and, having got the sane
t hat,

rel eased, enbroidered on the facts stated therein;

anong other things, the anmount of the conposition fee
been paid under protest. W think, therefore, that
H gh court was wwong in dismssing the wit petition

that order is set aside. Rather than sending the

mat

had
t he
and
ter

back, having regard to what has been stated above, we all ow

t he wit petition and set aside the order

of

t he

Conmi ssi oner, Gurgaon Division, which is inmpugned therein
Order on the appeal accordingly. The respondents

shal|l pay to the appellants the costs of the appeal
. SP1
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