SLP(C) 11382/ 12 etc.

| TEM NO 1

SUPREMECOURTOF I

Petition for Special

Leave to Appeal (O

Page 1 of 6

COURT NO. 2

RECORD OF PROCEEDI NGS

(Arising out of inpugned final judgnment and order dated
02/ 02/ 2012 in WP No. 711/2010 passed by the H gh Court O MP

At Jabal pur)

RATNARASHI PANDEY

M P. PUB. SER. COMM SSI ON

VERSUS

& ORS.

(Wth interimrelief and office report)

W TH
SLP(C) No. 14826/2012

(Wth InterimRelief and Ofice Report)

SLP(C) No. 15202/2012

(Wth appln.(s) for pernmission to file additional

InterimRelief and Ofi

WP.(C No. 322/2013
(Wth Ofice Report)

Date : 18/ 09/ 2014
CORAM :
HON BLE MR
HON BLE MR

For Petitioner(s)

For Respondent (s)

Signature Not Verified

ce Report)

These petitions were called on
for hearing today.

JUSTICE H. L. DATTU
JUSTICE S. A, BOBDE

Ms. Neel a Gokhal e, Adv.
M Ni khi |l Borwankar, Adv.
Ms. Apar na Jha, Adv.

Ms. Kamakshi S. Mehl wal , Adv.
M

Ashi esh Kumar, Adv. (NP)

Digitally signed by
Char anj eet Kaur
Date: 2014.09.19
16:56:46 | ST

Reason:

SLP(C) 11382/12 etc.

UPON hearing the counsel

the Court

ORDER

SLP(C) No. 11383 of 2012

M. M shra Saurabh, Adv.
Ms. Vanshaj a Shukl a, Adv.
M. Ankit Kr. Lal, Adv.
M. Farrukh Rasheed, Adv.
Dr. Harsh Pat hak, Adv.
M. Neeraj Shekhar, Adv.

Page 2 of

made the follow ng

SECTI ON | VA

NDI A

No. 11383/2012
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1. This special |eave petition is directed agai nst
the judgnent and order passed by the Hi gh Court of

Madhya Pradesh in Wit Petition No. 711 of 2010,

dat ed 02. 02. 2012. By t he i mpugned j udgnent and
or der, t he | ear ned Judges of t he Hi gh Court had
rejected t he chal | enge made by t he petitioner to

sub-rule (5) of Rule 6 of the Madhya Pradesh Givi

Services (General Conditions of Services) Rules, 1961

(for short, "the Rules"). Rule 6 of the Rules speaks
of disqualification. Apart from others, sub-rule (5)
of Rule 6 disqualifies a candidate for appointnent to

a service or a post if he or she is married before

m ni mum age fixed for the marri age.

2. Duri ng t he pendency of this speci al | eave
petition, the State Governent had anended the Rul es

by deleting sub-rule (5) of Rule 6 of the Rules. As
on date, the said sub-rule does not exist in the

St at ut e Book.

3. Pur suant to an adverti senent i ssued for

sel ection to t he post in Gvil Servi ces, t he
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petitioner had filed an application for

consi der ati on. The said application was not

processed by the respondent(s) on the ground that

sub-rule (5) of Rule 6 of the Rules disqualified her

even from maki ng an application for the post in G vi

Servi ces. Bei ng aggrieved by the said action of the

respondent (s), the petitioner-herein had questioned

not only t he sai d action, but al so t he vires of

sub-rule (5) of Rule 6 of the Rules.

4. As we have al ready observed, t he Hi gh Court

has not conceded to t he request made by t he



petitioner in the wit petition

5. After i ssuance of notice vi de or der dat ed
21.01.2013, this Court had directed the respondent(s)

to produce the results of the petitioner wherein

she had appeared for the prelininary exam nation for

t he post in Gvil Servi ces. Pur suant to t he
direction so issued, the respondent(s) have produced

t he results of t he petitioner in t he prelimnary

exam nation for the post in Cvil Services when she

had appeared in the years, 2005, 2008 and 2010.
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6. At the time of the hearing of this specia

| eave petition, this Court opened the seal ed cover so

produced by the respondent(s). The petitioner was
successful in the prelininary exam nation in year

2010. By virtue of an interimdirection issued by

the H gh Court, the petitioner-herein had appeared

for the mains (witten) exmai nati on which she failed

to clear.

7. Learned counsel for the petitioner subnmits that

t he petitioner had once again appear ed for t he
prelimnary exanination in the year, 2013 for the

post in the Civil Services that was conducted by the
respondent (s). However, the result of the exam nation
has not been decl ared in vi ew of certain

di screpanci es in the exmaination that was hel d.

8. It is apposite to ment i on here t hat t he
respondent (s) have now del eted Sub-rule (5) of Rule 6

of the Rules, and, therefore, the petitioner cannot

have any grievance insofar as the said sub-rule is

concer ned. She woul d be eligible to appear for the

prelimnary exam nation that may be conducted by the



respondent ( s) to fill up t he post in t he G vi

Servi ces. Be that as it nmay.
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9. Lear ned counsel for t he r espondent - Madhya

Pradesh Public Service Conmi ssion very fairly submts

that, if for any reason, the petitioner passes in the

prelimnary exani nation t hat was hel d during t he
year, 2013, t he respondent (s) shal | permt t he
petitioner to appear in t he mai ns (witten)

exmai nati on.

10. I'n vi ew of t he above, this Court need not
consi der the correctness or otherw se of the judgnent
and order passed by the High Court in Wit Petition

No. 711 of 2010, dated 02.02.2012

11. Accordingly, we dispose of this special |eave

petition with a direction to the responent(s) herein

to permt t he petitioner to appear in t he mai ns
(witten) exam antion, if the petitioner passes in

t he prelimnary exam nation t hat was hel d in t he
year, 2013

Ordered accordingly.

WP.(C No. 322 of 2013
Ms. Neel a Gokhal e, | ear ned counsel for t he
petitioner, on instructions, seeks perm ssion of this

Court to withdraw this wit petition with liberty to
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the petitioner to approach the High Court by filing

an appropriate petition for appropriate relief(s).

Per m ssi on sought for is granted.
The Wit Petition is disposed of as withdraw

with liberty to the petitioner to approach the High



Court by filing appropriate petition for appropriate

relief(s).

SLP(C) Nos. 14826 & 15202 of 2012

Di snmi ssed for non-prosecution.

[ Charanjeet Kaur ] [ Vinod Kulvi ]
Court Master Asstt. Registrar



