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Gopal Prasad, Adv. (NP)

UPON hearing counsel the Court made the follow ng
ORDER



Learned counsel appearing for the Noida Authority

at the very outset regrets his absence on the | ast date

of heari ng and submits t hat entire record has been

br ought and even af fidavit has been pr epar ed to be
filed in this Court show ng the steps taken by the

Noi da Aut hority in furtherance to and after t he

pronouncenent of the judgnent of this Court dated 5th

Decenber, 2011. e do not intend to t ake this
affidavit on record at this stage. In view of the
request made by the | earned counsel appearing for the

Noi da Authority and its CEQ, we are of the opinion that

no further action need be t aken agai nst t he Noi da
Aut hority or its officers at this stage and we w ||

proceed to deal with all the applications in accordance

with | aw
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After hearing the | earned counsel appearing for
the parties at sone length, and M. S. K Dw vedi, CEO
of the Noida Authority, who is present in Court with
records, we pass the follow ng directions and order:
The applications for intervention are di sm ssed.
It has been argued on behal f of some of t he
applicants and, in fact, commonly conceded that for
prof essionals, 25 per cent of the pernmissible FARis
all owed to be used by them for professional purposes.
It is further contended that 30 per cent of the ground
floor area permtted to be used under paragraph 56.5 of
the judgnent is very inconvenient and contrary to the
bye-l1 aws and master plan of Noida. This area woul d be
conpl etely i nsufficient to nmeet t he m ni mum
requi renents of the professionals. As it is a conceded
position on behalf of the Noida Authority that 25 per
cent of t he perm ssi bl e FAR can be used by t he
prof essionals for their professional activities, we

consider it reasonable to nodify the direction 56.5.



However, we nake it clear that this will be applicable
only to |l awers, architects and doctors for running

limted professional activity and not at conmerci al
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| evel s. Anot her argument that has been addressed is
that the expression 'ground floor’ used in the sane
clause may be clarified to 'any floor’ because sonebody
may be having a two-storeyed house and may hinsel f be
living on the first floor only. Therefore, we nodify
par agraphs 55 and 56 of the judgnent as foll ows:
"That the Doctors, Lawyers, Architects can use 25
per cent of the pernmissible FAR of any floor in their
premi ses in the residential sector but only for running
their per sonal of fice or per sonal clinic in
restricted sense as clarified in the judgnent."
(i) The Noida Authorities shall, wthin one week
fromtoday, issue a final notice to all the owners
of the residences requiring themto stop use of
the prenises for banking or any other conmerci al
activity and requiring t hem to shi ft from
resi dential areas.
(ii) The Noi da  Authority shal | al so i ssue
adverti senent stating therein the prem ses which
can be offered to the banks as per the policy of

the Noida Authority. This policy shall clearly

state the terms and conditions for allotnment and

t he manner in whi ch t he al | ot ment of
alternative site/land woul d be made to the banks

and/ or other commercial activities in appropriate

sectors, i.e. comrer ci al , institutiona

i ndustrial-comercial. W make it clear that such

policy should be fair and transparent.

(iii) Wthin one week thereafter the banks and

t he

or

t he

an



ot her per sons carrying on t he comrer ci a

activities shal | respond to t he adverti senent
gi ven by t he Noi da  Authority or the circular
i ssued by t hem Thei r al | ot ment shoul d be

finalized immediately thereafter.

(iv) The entire process should be conpleted within
six weeks fromtoday. After six weeks the Noida
Aut hority shall be entitled to cancel the |ease
deed as well as take other pernissible steps in
accordance with law to prevent commercial users in

the residential sectors. We also nake it clear
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that the Noida Authority will be at liberty to

consi der the request of the nursing hones, clinics

or other comercial activities carrying on in the
residential areas for allotnent of an alternative
site in accordance with its policy, if any. The

Noi da Authority shall be entitled to fix present

day rates or i mpose such ot her terns and
conditions as is considered appropriate by them

This we | eave to the discretion of the authorities

concer ned.

(v) Any branches that have opened in Noida after
t he pronouncenent of the judgnent of this Court
shall not be entitled to any of the benefits of

the judgnent and this order

(vi) W make it cl ear t hat t he directions
contained in this order should be complied with by

all concerned and within the tinme stipul ated. In
t he event of def aul t, this Court shal | be

compel l ed to take proceedi ngs under the Contenpt



of Courts Act , 1971 agai nst t he erring

defaulting officers/officials.
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Al'l the applications are disposed of and we nake
it clear that we will not grant any further extension of

time to the Authority concerned.

[ SUVAN ADHWA] [ SNEH BALA MEHRA]
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