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            S U P R E M E   C O U R T   O F   I N D I A
                         RECORD OF PROCEEDINGS

IAs 42-43 in CIVIL APPEAL NO. 6962 OF 2005,
I.A. 44 IN I.A. 40 IN C.A. NO. 6962 OF 2005 AND
IAs 45, 46, 47, 51, 52, 54, 56, 57, 58 & 59 IN C.A. NO. 6962 OF 2005

R.K. MITTAL & ORS.                                Appellant (s)

                 VERSUS

STATE OF U.P. & ORS.                              Respondent(s)
(For directions, exemption fromf iling O.T., extention of time,
permission to file impleadment, permission to file intervention
and clarification and office report)

WITH

I.A. 9 in C.A. No. 10535 of 2011

Date: 30/07/2012  These I.As. were called on for hearing today.

CORAM :
        HON’BLE MR. JUSTICE SWATANTER KUMAR
        HON’BLE MRS. JUSTICE RANJANA PRAKASH DESAI

For the parties :
                       Mr. Jayant Bhushan, Sr. Adv.
                       Mr. Anurag Dubey, Adv.
                       Mr. Shiv Ram Pandey, Adv.

                       Mr. K.V. Viswanathan, Sr. Adv.
                       Mr. K.L. Taneja, Adv.

                       Mr. V. Shekhar, Sr. Adv.
                       Mr. Praveen Chaturvedi, Adv.

                       Mr. Ranjit Kumar, Sr. Adv.
                       Ms. Garima Prasad, Adv.
                       Mr. Pradeep Kumar, Adv.
                       Mr. Premkumar Anand, Adv.

                       Mr. Jaideep Gupta, Sr. Adv.
                       Mr. Dinesh Mathur, Adv.
                       Mr. Nishant Menon, Adv.
                       Ms. Priyanka Bharti, Adv. for
                       M/s. Dua Associates, Advs.

                       Mr. K.P. Sundar Rao, Adv.
                       Mr. Wajeeh Shafiq, Adv.
                       Mr. P. Tewari, Adv.
                       Mr. C. Kumar Roi, Adv.

                       Mr. R.K. Rathore, Adv.
                       Mr. Keshav Thakur, Adv.

                       Mr. Sumeet Lall, Adv.
                       Mr. Arjun Garg, Adv.

                       Mr. Ramkishore Singh Yadav, Adv.
                       Mr. C.D. Singh, Adv.
                       Mr. Vikrant Yadav, Adv.

                    Mr. Jitendra Mohan Sharma, Adv.
                       Mr. Ravindra Kumar, Adv.
                       Mrs. Shiel Sethi, Adv.



                       Mr. Shrish Kumar Misra, Adv.
                       Mr. Vinay Kr. Garg, Adv.
                       Mr. Pahlad Singh Sharma, Adv.
                       Mr. Gopal Prasad, Adv.
                       Mr. Himanshu Munshi, Adv.
                       Ms. Rachana Joshi Issar, Adv.
                       Mr. Navin Chawla, Adv.
                       M/s AP & J Chambers, Advs.
                       Mr. Sanjay Kapur, Adv.
                       Mr. Rajesh Goyal, Adv.
                       Mr. Sonal Jain, Adv.
                       Mr. S.R. Setia, Adv.
                       Mr. Arun Kr. Beriwal, Adv.
                       Mr. L.R. Singh, Adv.
                       Mr. O.P. Gaggar, Adv.
                       Mr. Krishan Lal Taneja, Adv.
                       Mr. Naresh Kumar, Adv.
                       Mr. Ram Swarup Sharma, Adv.
                       M/s Mitter & Mitter Co., Advs.
                       Mr. P. Parmeswaran, Adv.
                       Mr. Rahul Kaushik, Adv.
                       Mr. Arun Garg, Adv.

                       Mr. Bijoy Kr. Jain, Adv.
                       Mr. Saurabh Mishra, Adv.
                       Mr. Praveen Chaturvedi, Adv.

           UPON hearing counsel the Court made the following
                               O R D E R

      I.A. NO. 9 IN C.A. NO. 10535 OF 2011
           This interlocutory  application  has  been  filed  bringing  out
     certain objections to the Scheme floated by the NOIDA  in  furtherance
     of this Court’s earlier Order.
           Having heard the learned counsel appearing for the  parties  and
     in  continuation  of  our  previous  order,  we  pass  the   following
     directions:
                   1.    The earnest money to be deposited under the Scheme
                      shall be 15% of the bid price.  Remaining  terms  and
                      conditions in that regard shall remain  in  force  as
                      per the brochure issued by the NOIDA.
                   2.    The limitation  of  Rs.50  lakhs  annual  turnover
                      shall not be pressed by the NOIDA.  However,  it  may
                      ask for any documents such as no  dues  certification
                      and issuance of certain other kind of certificates by
                      the competent authorities like Health  Department  or
                      Municipal Corporation, as the case may be,   to  show
                      that during which period, the nursing home was run in
                      the residential area.
                    3.   The Scheme shall be operative and applicable to all
                       the persons whose nursing homes,  being  run  in  the
                       residential area, have been closed by  the  NOIDA  in
                       furtherance of this Court’s order and they shall form
                       a class by themselves.
                    4.      The persons who have been allotted lands by  the
                       NOIDA previously  under  any  Scheme,  would  not  be
                       eligible to the benefit of the special Scheme floated
                       by the NOIDA in furtherance  of  the  order  of  this
                       Court.
           We also make it clear that the NOIDA is given liberty to  impose
     certain other conditions on the beneficiaries of the  special  Scheme,
     restricting them not to rent out or sell the property, at least for  a
     period of ten years from the date of allotment  or  any  other  period
     which may be considered appropriate by the NOIDA.
           We further make it clear that  we  will  not  interfere  in  the
     pricing fixed by the NOIDA.
           The interlocutory application is disposed of accordingly.



      I.A.NOs. 42-43 IN C.A. NO. 6962 OF 2005
            The  Allahabad  Bank  shall  approach  the  Authority  and  the
     Authority is directed to allot the plot for which  the  applicant  had
     bid in the auction. We are sure that this issue will  not  be  brought
     before the Court again.
           We make it clear that no customary or other activity,  which  is
     commercial in nature, has been permitted in the  residential  area  by
     our judgment.
           The NOIDA is given liberty to take appropriate steps  to  ensure
     that no commercial activity is taking place in the residential areas.
           The interlocutory applications are disposed of accordingly.
           All the interlocutory applications filed by parties shall  stand
     refused.

      I.A. NO. 54 IN C.A. NO. 6962 OF 2005
           The applicant is given liberty to move the NOIDA.
           The interlocutory application is disposed of.
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