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| TEM NO. 301 COURT NO. 12 SECTI ON Xl
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
I . A No.61
(Appln. for clarification of order dated 30.7.2012 and office report)
I'N
I.A No. ..... /2012
(Appln. for vacation of Interimstay granted by order dated 16.7.2012)
I'N

ClVIL APPEAL NO. 6962 OF 2005

R K MTTAL & CRS. .. APPELLANT(S)
VS.
STATE OF U. P. & ORS. .. RESPONDENT( S)
AND
GHANSHYAM CHAUHAN .. APPLI CANT

W TH Con. Pet. (C)No. 400/2012 In CA No. 6962/2005
(Wth appln. for exem fromfiling O T. and office report)
(For prel.hearing)
W TH Con. Pet. (C)No. 406/2012 In CA No. 10535/2011
(Wth office report)

Date: 23/11/2012 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SWATANTER KUVAR
HON BLE MRS. JUSTI CE RANJANA PRAKASH DESAI

For appearing parties:

M C. Dhi ngr a, Adv.

Pi jush Kant Ray, Adv.
Vi kas Bakshi , Adv.

Vi shal Bakshi, Adv.

R. K. Rat hor e, Adv.
Keshav Thakur, Adv.

A. Chat ur vedi , Adv.
A. Sonuel , Adv.
Praveen Chaturvedi, Adv.
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Jitendra Mbhan Shar ma, Adv.
Ravi ndra Kumar, Adv.
K. L. Taneja , Adv.
Lakshm Raman Singh , Adv.
S. Mtter & Mtter Co.

P. Parnmeswaran , Adv.

< 5232333

Ram Swar up Sharma , Adv



M. S.R Setia , Adv.
M. Shrish Kumar M sra, Adv.
M. MT. George , Adv.
Ms. Shiel Sethi ,Adv.
M. O P. Gaggar , Adv.
M s. Rachana Joshi |ssar , Adv.
M. Vinay Kumar Garg , Adv.
Hi manshu Munshi , Adv.
Nar esh Kumar , Adv
T. Mahi pal , Adv.
Arun Kumar Beriwal , Adv.
Raj esh Goyal , Adv.
Dua Associ ates , Adv.
Garima Prasad , Adv.
Pahl ad Si ngh Sharnma , Adv.

Chandan Kumar Rai , Adv.
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Rahul Kaushi k , Adv.
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M. Arjun Garg , Adv.
M. Sanjay Kapur, Adv.
M. Copal Prasad, Adv.
M. Navin Chaw a, Adv.
Ms. AP & J Chanbers.

M. Sonal Jain, Adv.

UPON perusing letter circulated the Court nade the follow ng

ORDER
I.ANo.......... [/ 2012- Application for vacation of interimstay granted
by order 16.7.2012 is taken on record and be nunber ed.
I.A No........ [/ 2012-application for vacation of interimstay granted

by order dated 16.7.2012 and |.A No.61 - application for clarification of
order dated 30.7.2012 are disposed of in terns of the signed order placed
on the file.

Contenpt Petition No. 400/2012 In CA No. 6962/2005 and Contenpt
Petition No. 406/2012 in C A No. 10535/2011 be listed on 3.12.2012 at 1.05



p.m in Court.

[ SUMAN WADHWA] [S.S.R KR SHNA]
COURT MASTER COURT MASTER

Signed order in |I.A No.61 and |.A No..../2012 is placed on the file.

(Appl n.

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

I. A No.61
(Appln. for clarification of order dated 30.7.2012)
. A No. fN.../ZOlZ
for vacation of Interimstay granted by order dated 16.7.2012)
Cl VI L APPEAL N& " 6962  OF 2005
R K MTTAL & CRS. .. APPELLANT(S)
VS.
STATE CF U.P. & ORS. .. RESPONDENT( S)
AND

GHANSHYAM CHAUHAN .. APPLI CANT

ORDER

I.ANo.......... /2012 - Appllcat|on for vacation of interim

stay granted by order dated 16.7.2012 is taken on record and be
number ed.

W have heard | earned counsel for the parties.

It is not necessary for us to notice the facts stated in
the application in great detail. Suffice it to notice that the
applicant is carrying on the activity of a tailor in the EWs Janta
Flat in Sector 12 which had been allotted to him for residentia
purpose. The contention is that though as per uses stated in the
brochure customary activity is

-2
perm ssible, the applicant is using a part of the prem ses for
tailoring purpose. It is brought to our notice that it is a two

roonms flat.

On the other hand, the contention on behalf of the NO DA
Authority is that it is a case of commercial use sinplicitor and
not customary use. The termcustonmary use nmust take its colour

fromthe concept of the traditional wuse by professionals |Iike
Doctors, Chartered Accountants, Lawyers, etc. It is also the
contention that if such activity is permtted, the very purpose of
the judgnent shall stand defeated as every house wll open to
commercial activity under the garb of customary activity |Ilike
repairing of the A C, tailor shop, grocery and other such

activity. The direction contained in the judgnent in paragraph 56
directs that the banking or nursing hone or any other commrercia
activity is not permitted in the sector. However, it will not be
appropriate for this Court to deal with the contentions raised in
the suit between the parties and all the contentions of the

parties should be kept open in the interest of justice.
We nake it clear that any observations made in this order
and the directions contained wll
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not operate prejudicial to the interest of any of the parties and
they will be free to raise such contentions as nmay be available to
them before the Trial Court. |In view of the above, we issue the
foll owi ng directions:

1.

2

The interimorder passed by the Trial Court dated 29.5.2012
shal | stand vacat ed;
The appeal before the First Appellate Court shall stand
di sposed of as we have vacated the order of the Trial Court
itself;
The applicant herein (plaintiff in the suit) wll be at
liberty to pursue his suit in accordance wth |aw The
Trial Court shall decide the said suit expeditiously and
preferably within six nonths fromtoday

Wth the above directions |.A No........ /2012 -application

for vacation of interimstay granted by order dated 16.7.2012 and
I.A No.61 - application for clarification of order dated 30.7.2012
are di sposed of.

( SWATANTER KUMAR)

( RANJANA PRAKASH DESAI )

New Del hi ,

Novenber

23, 2012.



