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                                                          A/N MATTER

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Civil) No.16279/2000

   (From the judgement and order dated 24/03/2000 in CRP 2140/99
   of The HIGH COURT OF KARNATAKA AT BANGALORE)

  UMADEVI                                                   Petitioner (s)

                              VERSUS

  B.P. SADHASHIVAIAH & ORS.                                 Respondent (s)

(With prayer for interim relief and office report)
( With Appln(s). for c/delay in filing SLP )

  Date : 19/11/2001 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE S. RAJENDRA BABU
           HON’BLE MRS. JUSTICE RUMA PAL

  For Petitioner (s)    Mr. R.S. Hegde, Adv.
                        Mr. Somiran Sharma, Adv.
                        Mr. P.P. Singh,Adv.

  For Respondent (s)    Mr. K.C. Sudarshan, Adv.
                        Mr. Jayanth Muth Raj, Adv.
                        Mr. M.A.Chinnasamy,Adv.

                   UPON hearing counsel the Court made the following
                                    O R D E R
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                   Leave granted.
                   Appeal is allowed in terms of the signed order.
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            (Meenu Sethi)                      (Om Prakash)
             Court Master                       Court Master

                   Signed order is placed on the file
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                    IN THE SUPREME COURT OF INDIA

                     CIVIL APPELLATE JURISDICTION

                   CIVIL APPEAL NO.        OF  2001@@



                   EEEEEEEEEEEEEEEEEEEEEEEEEEEE    
       (Arising out of Special leave petition(C) No.16279/2000)

        Umadevi                                 ...Appellant

                                Versus

        B.P. Sadhashivaiah & Ors.               ...Respondents

                              O R D E R@@
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               Leave granted.

               The  appellant  before  us was a petitioner  in  a
        Civil Revision petition filed under Section 115 of C.P.C.
        The  grievance made in the Civil Revision Petition was in
        relation  to the order made in a suit on an Interlocutory
        Application  filed under Order 1 Rule 10(2) C.P.C.seeking
        impleadment of a party in the suit on the ground that the
        last  will  dated 24.7.1981 was executed  in  applicant’s
        favour  by  the deceased-defendant bequeathing her  house
        property,  which  was  described  as  plaint’B’  schedule
        property.

               The  High Court dismissed the Revision Petition on
        the  ground of the delay in filing of the revision.   The
        explanation  offered by the petitioner-applicant was  not
        accepted by the High Court.  Hence this appeal.
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               We  find  from  the  explanation  offered  by  the
        appellant  that  she  was not aware of the order  in  the
        proceedings  in the suit before the trial Court and after
        becoming  aware  she  filed appropriate  petition.   That
        aspect  should have been taken note of by the High  Court
        while  considering the Revision Petition and should  have
        condoned  the delay in filing the Revision petition.   We
        set  aside the order made by the High Court and remit the
        matter  to  the  High Court for  fresh  consideration  on
        merits.  The appeal is allowed accordingly.
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                                            ...................J
                                            [ S. RAJENDRA BABU ]

                                            ...................J
                                            [RUMA PAL]
        New Delhi,
        November 19, 2001.


